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Decision 

 

STATEMENT OF THE CASE 

 
CHRISTAL J. KEY, Administrative Law Judge.  A trial was conducted in this matter on 

February 24 and 25, 2026, in Los Angeles, California.  On August 7, 2024, the International 

Organization of Masters, Mates & Pilots (Union) filed an unfair labor practice charge against 
American President Lines, LLC and APL Marine Services, LTD (collectively Respondent), 

docketed by Region 21 of the Board as Case 21–CA–347811.  On September 26, 2025, the 
Regional Director for Region 21 issued the complaint and notice of hearing (the complaint) in this 
matter.1  The complaint generally alleges conduct regarding three issues.  First that Respondent 

violated Section 8(a)(1) and 8(a)(5) of the National Labor Relations Act (the Act) by implementing 
and maintaining an unlawful confidentiality policy which interferes with employees’ Section 7 

 
1 During the hearing, counsel for the General Counsel amended par. 10(f) of the complaint to plead 

June 26, 2024, rather than July 26, 2024. (Tr. 8.) 
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rights and implementing that policy without notice to and bargaining with the Union.2  Second 
italleges that Respondent violated 8(a)(1) and (5) by failing to bargain with the Union over the 

effects of installing cameras in the work area of employees represented by the Union.  Third it 
alleges that Respondent violated Section 8(a)(1) and 8(a)(5) of the Act by failing and refusing to 

provide the Union certain information related to cameras on its ships. After the conclusion of the 5 
trial, the General Counsel and Respondent filed briefs, which I have carefully read and considered.   
 

On the entire record, I made the following findings, conclusion of law, and 
recommendations. 

 10 
FINDINGS OF FACT 

 

I. JURISDICTION 

At all material times, American President Lines, LLC has been a Delaware limited 

liability company with an office and place of business in Long Beach California, and has been 15 
engaged in the business of international container transportation.  In conducting its operations, 
during the 12-month period ending March 28, 2024, American President Lines, LLC derived 

gross revenues in excess of $50,000 for the transportation of freight from the State of California 
directly to customers outside the State of California. (GC Exhs. 1(j) and 1(l).) 

 20 
During the 12-month period ending March 28, 2024, a representative period, APL Marine 

Services, LTD in conducting its international container transportation operations, derived gross 

revenues in excess of $50,000 for the services it provides to American President Lines, LLC. (GC 
Exhs. 1(j) and 1(l), Jt. Exh. 1.) 

 25 
At all material times, American President Lines, LLC and APL Marine Services, LTD have 

been employers engaged in commerce within the meaning of Section 2(2), (6), and (7) of the Act.  

Based on the foregoing, I find that this dispute affects commerce and that the Board has jurisdiction 
of this case, pursuant to Section 10(a) of the Act. (GC Exhs. 1(j), 1(l), Jt. Exh. 1.) 

 30 
At all material times, the Union has been a labor organization within the meaning of Section 

2(5) of the Act. (GC Exhs. 1(j), 1(l), Jt. Exh. 1.) 

 

 
2 Complaint par. 12 is the 8(a)(5) conclusionary paragraph.  It does not reference complaint par. 7, 

which is the paragraph related to the confidentiality policies.  However complaint pars. 9(a) and 9(b) allege 
that the subjects set forth in par. 7 were mandatory subjects of bargaining and that Respondent implemented 
the changes in par. 7 without notice to and bargaining with the Union.  Thus I find the complaint put 
Respondent on sufficient notice that the implementation of the policies in par. 7 violated Sec. 8(a)(5) of the 
Act. Service Employees Local 32BJ v. NLRB, 647 F.3d 435, 447 (2nd Cir. 2011).  My finding is reinforced 
by the fact that Respondent’s brief addressed the 8(a)(5) allegation and that it did not raise the issue of 
notice during the hearing or in its brief.   
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II.  ALLEGED UNFAIR LABOR PRACTICES3 

A. Background 

 

1. Respondent’s operations  

 5 
American President Lines, LLC (individually Respondent APL) and APL Marine Services, 

LTD are affiliated entities that are in the business of international container transportation 
operations.  Respondent APL holds contracts with the United States government to move cargo. 
(Tr. 255.)  About 10 to 15 percent of the cargo hauled by APL’s ships is government cargo.  

Government cargo is referred to as U.S. flag encumbered because it must be transported on U.S. 10 
flagged ships which are owned, managed and manned by American citizens. (Tr. 255, 257.)  

Respondent’s parent company, CMA CGM, books the remaining 85 to 90 percent of the 
commercial cargo carried by Respondent APL’s ships which is not U.S. flag encumbered. (Tr. 
333.)  As a government contractor, Respondent is subject to Federal rules and regulations above 

and beyond those applicable to other entities performing the same work.  Respondent’s operations 15 
are regulated by the United States Coast Guard, other Federal laws and regulations, international 

treaties, and foreign countries’ regulations. (Tr. at 266–267, 273, 277.) 

Respondent operates about 10 ships.  During a voyage, there are between 20 and 25 crew 
members aboard each ship. (Tr. 262.)  The crew members include the ship’s master also referred 

to as the captain, chief mate, second mate, and third mate. (Jt. Exh. 2 at 6–13.)  Sometimes a ship 20 
will operate with a second third mate. These positions are referred to as licensed deck officers 

(LDOs) (Tr. 34.)  The Union represents all LDOs employed by Respondent.  Additional 
employees, who are represented by other unions, also work on the ships and they include: licensed 
engineering officers who run the engine room; unlicensed sailors who assist with standing watch; 

unlicensed engine department employees including marine firemen, oilers and wipers who assist 25 
the licensed engineering officers; electricians/reefers who help with painting and handle electrical 

issues; galley staff who do meal preparation and cleaning; and utility staff who perform 
housekeeping functions. (Tr. 42–43.) 

2. Respondent’s supervisors and managers 

 30 
In March 2022 APL Maritime LTD., and APL Marine Services LTD., hired Gregory Doyle 

as their executive vice president.  As of the date of the hearing, he continued to serve in that role 
and he testified at the hearing.  In April 2022, Doyle hired Michael Labonte as Respondent’s 

director of labor relations.  Labonte continued to serve in that role until he passed away in May of 
2025.  Respondent admits that at all material times Doyle and Labonte have been supervisors and 35 
agents of Respondent within the meaning of Section 2(11) and 2(13) of the Act. (GC Exhs. 1(j) 

and 1(l), Jt. Exh. 1.) 
 

 

 
3 All dates are in 2024, unless otherwise indicated. 
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3. The parties’ contract 

 

Respondent is party to a collective-bargaining agreement with the Union. (Jt. Exhs. 1 and 
2.)  The contract that was in effect during the events covered by the complaint was effective from 

October 1, 2021, through September 30, 2025. (Jt. Exh. 2.)  At the time of the hearing, the parties 5 
had agreed to a successor contract and were in the process of ratifying the contract. (Tr. 33.)  The 
contract covers all Respondent’s LDOs. (Jt. Exh. 2.)   

4. Licensed deck officer’s titles, tours and primary job assignments 

 
The captain and the chief mate are Respondent’s permanent employees.  Respondent 10 

assigns them to a particular ship.  They are at sea for between 90 and 100 days and they rotate their 
voyages with another permanent captain and chief mate. (Tr. 143.)  The captain’s primary 

responsibility is ensuring that the ship safely navigates from point A to point B, including bringing 
the ship in and out of port. (Tr. 222–223.)  He is the liaison with customs and immigration officials 

regarding cargo. (Tr. 223.)  The captain is responsible for the overall safety of all crew members 15 
and is responsible for all aspects of the ship.  The captain spends the majority of his time in his 
office or on the bridge (also referred to as the wheelhouse). (Tr. 229–230.)  The chief mate stands 

navigation watch on the bridge 8 hours per day. (Tr. 36, 263.)  The chief mate has responsibility 
for the maintenance of the ship. (Tr. 264.)  When a ship is in port the chief mate has overall 

responsibility for the cargo. (Tr. 264.)  The chief mate will give the second and third mate standing 20 
orders regarding the cargo.  Both the captain and the chief mate have access to information 
regarding what cargo is on the ship. (Tr. 303–304.)  The chief mate primarily performs his job 

functions on the bridge of the ship and in the cargo office. (Tr. 79, 334–335.) 

The second and third mates are not Respondent’s permanent employees, rather they are 

rotaries who Respondent hires out of the Union’s hiring hall. (Tr. 144–145.)  They may work for 25 
Respondent as well as other companies with whom the Union has a bargaining relationship.  Some 
of those other companies may include Respondent’s competitors. (Tr. 142, 145–146, 261.)  They 

are normally at sea for 120-day dispatches. (Tr. 143.)  Their primary work area is the ship’s bridge.  
They each take 8-hour daily shifts on the bridge to watch the ship’s navigation. (Tr. 36–37, 258.)  

The ship does not have a doctor, thus the second mate is the medical officer.  If a crew member 30 
needs medical attention, the second mate is the person designated to care for them. (Tr. 258.)  
Generally only the second mate and the captain have access to the ship’s medical log. (Tr. 339.)  

The third mate has certain duties related to safety such as, checking fire extinguishers and lifeboats. 
(Tr. 258.)   

B. Confidentiality Policy 35 
 

Paragraph 7 of the complaint alleges that Respondent violated Section 8(a)(1) of the Act 

by maintaining and requiring employees to sign documents containing a confidentiality policy 
entitled CREW-065A.USF and APL Marine Services LTD—Statement of Conduct and 

Acknowledgement of Compliance. (Jt. Exhs 1, 3, and 4.)  Paragraph 9 alleges that Respondent 40 
violated Section 8(a)(5) of the Act by implementing the confidentiality policy without notice to 
and bargaining with the Union.  As part of its onboarding process, Respondent requires all crew 

members, including LDOs, to review, sign, and acknowledge onboarding paperwork before 
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departing on each voyage. (Tr. 270, 276–277.)  On April 15, Respondent issued a revision to its 
policies which included the addition of a new set of policies entitled APL Marine Services, Ltd.—

Statement of Conduct and Compliance (Statement of Conduct) the number of the document 
containing the new policies was CREW-065A.USF. (R. Exh. 1.27–1.28.)4  Since at least May 30, 

Respondent required, as part of the onboarding process, all LDOs to sign and acknowledge receipt 5 
of the Statement of Conduct as well as other policy documents contained within the CREW-
065A.USF packet. (Jt. Exhs. 3 and 4.)  Below is a copy of the Statement of Conduct with the 

policies that the complaint alleges to be unlawful printed in bold typeface: 

APL Marine Services, Ltd - Statement of Conduct and Compliance 

At APL, our first commitment is to the people and customers who rely on our 10 
services to protect, connect, and explore our world. We are each personally 
responsible for honoring that commitment and for serving as stewards of our 

company's legacy of excellence and reliability. We do that by committing to our 
values, and by holding ourselves to the highest standards of conduct and safety in 

how we do our work, and how we treat one another. We understand that observing 15 
the highest ethical business standards is not only the right thing to do but is critical 
to our long-term success as a company. 

I commit that: 

• I will comply with all applicable laws, rules, and regulations. If I do not 

understand them, I will seek guidance. 20 

• I will prioritize safety, security, quality, and integrity above profit, schedule, or 
competitive edge.  If I see something that raises a safety concern, I will speak up 

immediately. 

• I will engage all regulators-including employees who act under delegated 

authority-and customers with candor. transparency, and respect at all times. 25 

• I will treat my colleagues with respect and understand that harassment will not be 
tolerated. 

• I understand that I am entrusted with sensitive information. and I need to 

honor that trust. I will protect APL proprietary information and ensure that 

non-APL proprietary information is handled appropriately. 30 

• I understand that confidential documents such as company forms, logbooks 

and records are to be kept confidential, and I acknowledge that I am not to 

remove originals, or make copies, or email such information to non-company 

email addresses, of any company document without written permission from 

the Fleet Director. 35 

• I will not take advantage of or abuse my APL position to seek personal gain, 
including through the inappropriate use of APL or non-public information. 

• I will promptly report any illegal, improper, or unethical conduct to my 
management or through other appropriate channels. 

 
4 These pages of Respondent’s exhibits in the record are inadvertently marked at 11.27 and 11.28. 
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• 1 will never retaliate against or punish anyone who speaks up to report a concern. 

• I certify that I have read, understand, and commit to comply with the APL Code 

of Conduct available at www.apl.com. (R. Exh. 1.1 at 1.27.) 

Respondent did not provide the Union notice or an opportunity to bargain before it 

implemented the Statement of Conduct and required employees to sign the document containing 5 
the new policies set forth in CREW-065A.USF. (Tr. 52.)  Gregory Doyle testified that Respondent 
could discipline its LDOs for violating the bold portion of the policy. (Tr. 370–371.)  Herein I have 

referred to the bolded portion of the policy as the (Confidentiality Policy).  The Union learned of 
the Confidentiality Policy through its members. (Tr. 45, 48, GC Exh. 3.)  Prior to Respondent 

implementing the Confidentiality Policy, it did not have a blanket policy which restricted LDOs 10 
from copying or sharing Respondent’s records with the Union or others. (Tr. 60.)    

On May 28, the Union, through Port Agent Melany Velleca5 sent Respondent’s director of 

Labor Relations, Michael Labonte an email in which she requested that Respondent provide the 
Union with copies of all “pre-hire/assignment paperwork or forms that APL requests or will 

request LDOs to complete or sign.” (Tr. 47–48, GC Exh. 1.1 at 3.)  On May 30, Labonte provided 15 
the Union with the sign on paperwork which included the CREW-065A.USF and the Statement of 
Conduct. (Tr. 49–50, GC Exh. 2 at 4–6.)  On June 6, Union Vice President Lars Turner sent an 

email to Labonte stating that the Union objected to LDOs being required to sign the APL Marine 
Services, Ltd.-Statement of Conduct and Acknowledgement of Compliance document contained 

in company policy CREW 065A.USF.  Turner stated that this was a new requirement that had been 20 
unilaterally implemented without giving the Union an opportunity to bargain.  Turner asked that 
Respondent immediately cease requiring its members to sign the document. (Tr. 62, Jt. Exh. 7 at 

4.)  On June 17, Labonte responded that Respondent’s contracts contain mandatory ethics clauses 
which require it to exercise due diligence to prevent and detect criminal conduct and otherwise 

promote a culture that encourages ethical conduct and a commitment to compliance with the law.  25 
He stated that the Statement of Conduct along with other documents and policies are essential 
elements to Respondent’s ethics requirements and they cannot be removed, overlooked, or omitted. 

(Jt. Exh. 7 at 3.)  On June 20, Turner responded that while the Union understood Respondent’s 
obligation to comply with contractual ethics requirements the law still required Respondent to 

bargain with the Union over changes to LDOs terms and conditions of employment. (Jt. Exh. 7 at 30 
2.)  On August 7, Labonte sent the Union an email in which he stated that Respondent 
acknowledged the Union’s objection to the Statement of Conduct and the requirement that 

employees sign the CREW-065A.USF.  However, Labonte stated that it was Respondent’s position 
that there had been no material, substantial and significant change to Unit employees’ terms and 

conditions of employment and that APL would continue to issue the “APL Marine Services, Ltd.—35 
Statement of Conduct and Acknowledgement of Compliance” to all crew members joining an APL 
U.S.—flag vessel.” (Jt. Exh. 7 at 1.)  

Doyle testified regarding why Respondent implemented the Confidentiality Policy.  He 
testified that when he joined APL Marine Services, Ltd., in March 2022, one of his tasks was to 

review Respondent’s operations and make decisions about how to improve them. (Tr. at 298.)  40 
During his review, he learned crew members had a common practice of taking photocopies or 

 
5 Melany’s name also appears in the record as Melany Skippen.  She changed her name due to a 

marriage close in time to the hearing.  (Tr. 30.) 
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pictures of documents on board Respondent’s ships without authorization. (Tr. 298.)  After 
learning this, he consulted with the compliance officer for Respondent’s government contracts and 

with his legal staff. (Tr. at 298–299.)  He was concerned that documents on board the ships that 
are highly confidential could be taken off the ships, which could be a significant problem for 

Respondent. (Tr. 299.)  One of his concerns related to crew members sharing confidential 5 
information about Respondent’s military cargo such as ammunition and missiles. (Tr. 299–300, 
303.)  He was concerned that the second mate and captain have access to employees’ medical 

records and they might share that information. (Tr. 300.)  He testified that there is information on 
documents on its ships which is protected by various Federal laws and that it was a good practice 

to respect the crew members’ privacy. (Tr. 300–301.)  Thus, he decided he wanted to “tighten it 10 
up and make it clear” that employees could not photograph or share Respondent’s confidential 
documents. (Tr. 301.)  Doyle testified he felt like the policy balanced Respondent’s interest in 

privacy with employees’ need to share information and this is why he decided to implement a 
policy which would require Respondent’s fleet director, who works in Arlington, Virginia to 

approve the sharing of any of Respondent’s documents. (Tr. 301, 368–369.)  As a government 15 
contractor, Respondent is required to abide by a Contractor Code of Business Ethics and Conduct. 
(Tr. 304–306, R. Exh. 14.)  LDOs do not receive or sign the Contractor Code of Business Ethics 

and Conduct. (Tr. 372.) 

Velleca testified that because LDOs are at sea for long periods of time it is important that 

they are able to communicate with the Union about matters affecting their terms and conditions of 20 
employment and about possible grievances. (Tr. 135–137, 173–174.) Prior to Respondent 
implementing the Confidentiality Policy, Unit employees regularly shared Respondent’s 

documents with the Union when they had questions, needed the Union to file or investigate a 
grievance or needed legal aid assistance. (Tr. 54–55, 60.)  For example, under the parties’ contract, 

LDOs are entitled to shore leave when a ship is in port unless it is prohibited by the local 25 
government. (Jt. Exh. 2 at 39.)  When LDOs are denied shore leave, the contract requires that a 
notation be made in the ship’s logbook documenting the prohibition and if there is not a notation, 

the affected LDOs are entitled to extra pay.  In 2022, the Union filed a grievance seeking pay for 
an LDO under this contract provision. (Tr. 58–60, GC Exh. 5.)  In support of this grievance, the 

LDO provided the Union with a picture of the logbook showing that it did not contain the required 30 
notation.  After the Union filed the grievance, someone altered the original logbook, but the Union 
used the original picture of the logbook to prove the contract violation. (Tr. 58–60.)  Respondent’s 

ships contain a STCW record which documents when LDOs are on and off of their watch. (Tr. 
56.)  If an issue arises regarding whether an LDO was given a proper amount of rest time under 

the contract or has been paid properly the Union may need access to these records. (Tr. 56.)  LDOs 35 
have also provided the Union portions of Respondent’s safety management system to document 
Respondent’s changes to LDO’s terms and conditions of employment. (Tr. 58.)  After Respondent 

implemented the Confidentiality Policy, Unit employees became less willing to share information 
with the Union or to provide them pictures of Respondent’s documents. (Tr. 136–137, 162–163.)  

Instead, following Respondent’s implementation of the Confidentiality Policy, the Union has been 40 
required to request the information related to its representation of members from Respondent’s 
fleet director. (Tr. 137, 368–369.)  Further, the Union has sometimes submitted information 

requests to Respondent in order to access its documents.  This process has extended the time 
required by the Union to investigate grievances and perform its representation duties. (Tr. 136–

137.) 45 



JD-40-26 

8 
 

C. Effects Bargaining Regarding Cameras on the New Ships and the Union’s Information 

Requests Regarding Cameras on Respondent’s Ships 

Paragraphs 8 and 9 of the complaint allege that Respondent violated Section 8(a)(5) of the 

Act by failing and refusing to bargain over the effects, on LDO’s terms and conditions of 
employment, of Respondent’s installation of new video cameras, on newly constructed 5500 class 5 
ships, which record images from the LDO’s work area on the bridge of the ships.  Paragraph 10 of 
the complaint alleges that Respondent failed and refused to provide the Union certain information 
regarding cameras on Respondent’s ships. 

1. History of recording devices and cameras on Respondent’s ships 

a. Cameras and recording devices on Respondent's ships starting in the 2000s 10 

Respondent contends that when it brought seven new 5500 class ships into its fleet in 2024 
and 2025, which had cameras, there was no change to the LDO’s terms and conditions of 
employment because it has had cameras and other recording devices on its ships for many years.  

Starting in the early 2000s, Federal regulations required Respondent to equip its U.S. flagged ships 
with Voyager Data Recorders (VDRs). (Tr. 336–337.)  VDRs are similar to black boxes on 15 
airplanes. (Tr. 337.)  VDRs are installed on the bridge of Respondent’s ships. (Tr. 337.)  The early 
version of the VDRs on Respondent's ships only recorded audio.  Respondent placed microphones 
so that audio from the entire bridge was recorded. (Tr. 336–337.)  Over time, regulations have 

required the installation of more advanced VDR systems.  The current version continues to record 
audio on the entire bridge, but it also records all the information from the ship’s navigation and 20 
radar systems. (Tr. 337.)  Dating back to at least 2009, Respondent has also equipped its ships with 
closed-circuit television (CCTV) cameras.  Prior to 2024, the ships in Respondent’s fleet varied 
significantly in regard to their configurations.  Generally, Respondent operated three sizes of ships.  

The first was a very large ship which hauled up to 9000 containers and traveled between the East 
Coast and Europe. (Tr. 255–256.)  Second, Respondent operated 7 smaller ships which hauled 25 
about 5500 containers and traveled between California and Asia.  Third, it operated three much 
smaller feeder ships which carried about 1700 containers and operated in the Persian Gulf. (Tr. 
256.)  The CCTV cameras on Respondent’s ships varied based on what equipment was on the 

ships when Respondent acquired them and where they operated.  Historically, Respondent’s ships 
had CCTV cameras placed in high-risk areas of the ship which are not manned 24 hours a day, the 30 
engine room, gangway,6 bow and stern. (231–233, R. Exh. 4.)  Some of Respondent’s ships only 
had cameras in the engine room and gangway while others had them at the bow and stern. (Tr. 
231–233, R. Exh. 4.)  Further, Respondent’s ships that operated in locations of the world where 

there are piracy concerns, were equipped with cameras on the bridge which faced outward to look 
out for piracy. (Tr. 80–81, 149, 235, R. Exh. 4.)  While these cameras faced outward for piracy 35 
purposes the spread of these cameras may have captured a small portion of the bridge. (Tr. 236.)  
Respondent also installed steel plates on these ships which covered the exterior stairwells to further 
counter against piracy. (Tr. 236.) 

 
6 The gangway is the single point of entry for persons coming onto or off of Respondent’s ships. (Tr. 

265-266.) The gangway is a staircase like fixture which is only down when the ship is in port. (Tr. 266.)  
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b. Cameras on Respondent’s 7 newly constructed 5500 class sister ships 

On October 9, 2023, Respondent advised the Union that it would be phasing out some of 

its older ships and replacing them with new 5500 class ships. (GC Exh. 6.)  On February 23, and 
March 27, Labonte met with Velleca and Turner and one of the issues they discussed was the 

existence of cameras on Respondent’s new ships. (Jt. Exh. 5.)  Between about May of 2024 and 5 
January 2025, Respondent replaced 7 of its ships with new 5500 class sister ships. (GC Exh. 6 at 
1–4, Jt. Exh. 5, Tr. 332–333.)  These ships are referred to as sister ships because they are identical 

in their configuration.  Respondent’s parent company, CMA CGM,  ordered the ships and agreed 
to their specifications in 2020. (Tr. 346, 380.)7  The ships were built in Qingado, China. (Tr. 333.)  

After the ships were built they traveled from China to the United States under a Malta flag.  Once 10 
they arrived in the United States they were reflagged as U.S. ships. (Tr. 333.)  During the 
construction process in China, the 5500 class ships were equipped with 17 cameras. (Tr. 333–334, 

Jt. Exh. 6 at 8.)  Many of those cameras were placed in the same high-risk areas of the ships which 
are not manned 24 hours a day, where Respondent had traditionally placed cameras on its ships. 

(Jt. Exh. 6 at 8, Tr. 231–236.)  However, the new ships also for the first time, had two cameras 15 
installed on the bridge of the ships which face inward and surveil the LDOs entire work area. (Tr. 
80–81, 83, 236, Jt. Exh. 6 at 8.)  The feed from these two cameras is visible on screens on the 

bridge and in the cargo control office. (Tr. 334–335.)  Employees working on the bridge and the 
cargo control office have control over the feed.  Specifically, they can zoom the feed in and out, 

switch the feed between screens and project it in different positions. (Tr. 334–335.)  The bridge is 20 
the primary work area for the chief mate, first mate, and second mate.  They each stand watch on 
the bridge 8 hours per day.  The chief mate also spends a substantial amount of his worktime in 

the cargo control office. (Tr. 134.)  The feed from cameras on the bridge can also be seen in the 
engine control room, but that screen has no ability to zoom in or out. (Tr. 335.)  The feed from the 

cameras is not transmitted off the ship. (Tr. 79, 335.)  When the first new ship arrived Velleca 25 
toured it and could see the location of the cameras. (Tr. 80–81.)   

c. Safer Seas Act cameras 

In December 2022, the “Safer Seas Act” was enacted into law. (Tr. 68, Jt. 8.)  The law is 
intended to protect individuals from sexual harassment and assault onboard commercial vessels.  

One of the provisions is codified at 46 U.S.C. § 4901.  It requires vessels in commercial service to 30 
maintain a video and audio surveillance system “in passageways on to which doors from 
staterooms open.” (Jt. Exh. 8.)  The statute’s requirements also include: 1) conspicuous notices of 

the video equipment to crew on board the vessels; 2) that the surveillance not be used as part of a 
labor dispute unless used in a criminal or civil action; 3) that the owner retain the surveillance 

footage for not less than one year, unless it is associated with an alleged incident, in which case it 35 
must be retained for not less than 5 years; and 4) that the owner provide training to employees 
regarding how to respond to incidents of sexual assault and harassment, and regarding the retention 

of the surveillance footage. (Jt. Exh. 8.)  Owners were required to install the cameras by December 
23, 2024, or “the next scheduled drydock, whichever is later.”  As discussed below, on May 30, 

the Union made an information request to Respondent regarding cameras on its ships.  On July 22, 40 
Respondent responded to that request.  As of July 22, Respondent had not yet installed any Safer 
Seas Act cameras or chosen a vendor or system for those cameras. (Tr. 358, Jt. Exh. 5 at 9 

 
7 Respondent’s parent company, CMA CGM ordered a total of 10 ships. (Tr. 333.)   
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paragraph 8.)8  Velleca testified about reports from her members regarding the installation of the 
Safer Seas Act cameras. (Tr. 108–112.)  However, she did not testify as to a date for those 

conversations. (Tr. 108–112.)  As of the date of the hearing in February 2026, Respondent had 
installed Safer Seas Act cameras on only two of its ships, the Oceania and the Islander. (Tr. 345.)  

The record does not demonstrate the date that Respondent installed those cameras except that it 5 
was sometime after July 2024 and before February 2026.  The 5500 class ships do not have Safer 
Seas Act cameras and the Act does not require their installation until 2029 or 2030. (Tr. 349.)  

2. The Union requests Respondent bargain regarding cameras on the new ships and it 
requests information regarding Respondent’s cameras  

On May 30, Union Vice President Lars Turner sent Human Resources Director Labonte an 10 
email. (Jt. Exh. 5 at 1.)  The email stated that it had come to the Union’s attention that the new 
ships which Respondent had flagged into its fleet had recording devices in unit employees’ 

workspace.  The letter stated, “The NLRB has ruled that an employer’s installation and use of 
surveillance cameras in the workplace is a mandatory subject of bargaining.  Until we can bargain 

about this matter, cease use of the devices, surveillance cameras and/or recording devices in the 15 
bargaining unit employee workspaces and living places.” Turner then asked Labonte to provide 
dates that Respondent was available for bargaining. (Jt. Exh. 5 at 1.)  Turner’s May 30 email also 

included a request for information regarding cameras on Respondent’s ships.   

On July 22, Labonte responded to the Union’s May 30 request to bargain over the cameras 

and its information request.9  Labonte stated that to the extent that the new ships had recording 20 
devices on the bridge, such ships were in full compliance with the parties’ contract because under 
Section V the Union agreed that all foreign flagged ships which were reflagged as U.S. flagged 

ships would be accepted by the Union in as is condition. (Jt. Exh. 5 at 8.)  Labonte stated that 
because the vessels and equipment were in full compliance under the contract “this issue is 

therefore not subject to further bargaining.”  Labonte went on to state that while the issue of the 25 
cameras was not subject to bargaining it was providing the Union with some information about 
the cameras in the interest of maintaining ongoing transparency and communication with the 

Union.  Respondent then provided the Union with some, but not all of the requested information.  
On July 22, Turner responded and stated that the language in the parties’ contract did not waive 

the Union’s right to bargain about the cameras and he asked if Labonte was available to meet on 30 
August 19. (Jt. Exh. 5 at 23.)  On August 1, Labonte responded with a letter stating that he had 
already explained that the cameras systems on the new ships were not subject to bargaining.  

Throughout its responses to the information requests Respondent took the position that the 
information requested by the Union was not relevant to its bargaining obligation because the 

Respondent had no duty whatsoever to bargain about the cameras.  Labonte did provide the Union 35 
additional information regarding the cameras and ended his letter by stating “I have nothing further 
on this subject.” (Jt. Exh. 6.)  On August 6, the Union filed the first charge at issue in this case. 

(GC Exh. 1(a).)  Respondent did not supply the Union with any further information responsive to 
the information requests after August 1. (Tr. 108.) 

 
8 I credit this Doyle’s testimony on this point.   
9 To avoid repetition, I have set forth details of the requests and responses below in the analysis section 

of this decision.    
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III. CREDIBLITY 

John Taylor, Melanie Velleca, and Gregory Doyle testified during the hearing.  The facts 

of this case are almost entirely undisputed.  With minor exceptions set forth below, I find they all 
provided credible testimony.  I base this on their demeanor, that their testimony was corroborated 

by documents and that they willingly and fully answered questions asked by all parties. 5 

Respondent takes issue with one point of Velleca’s testimony.  Specifically she testified 
that in the fall of 2023, Labonte met with Turner and Velleca and one issue they discussed was 

cameras that would be installed on the new 5500 class ships.  Velleca testified that Labonte stated 
that there were not going to be any more cameras besides what was required by law on those ships. 

(Tr. at 75.)  Respondent’s brief states that this was likely a misunderstanding on Velleca’s part. 10 
(R. Br. at 12.)  In support of its position, Respondent states that dating back to the 2000s its ships 
had cameras.  Labonte passed away prior to the hearing and thus he did not testify.  I agree with 

Respondent’s argument that Velleca likely misunderstood Labonte’s statement.  Given that 
cameras had been on Respondents ships for many years, I find that it is more probable that Labonte 

likely said that there were not going to be any more cameras on the new ships than on Respondent’s 15 
existing ships, except those required by the Safer Seas Act.  Regardless of whether I accept 
Velleca’s testimony or the version I find more likely, the finding does not change the analysis of 

any of the allegations.  I have only included a discussion of this issue because I do not find the 
Velleca’s testimony on this point diminishes her credibility.   

I have generally credited Doyle’s testimony.  He testified regarding whether the Union 20 
waived its right to bargain over Respondent’s decision to install cameras on its vessels by the 
language in Section V(6) of the contract.  I give this portion of Doyle’s testimony little, if any, 

weight.  I do so because the complaint does not plead that Respondent had an obligation to bargain 
over the decision to install the cameras.  Rather, it pleads only that Respondent had an obligation 

to bargain over the effects of that decision. Thus the Union had no reason to present evidence 25 
which might dispute Doyle’s testimony.  Further, Doyle testified that Respondent did not hire him 
until March 2022, and he had no role in negotiating that provision of the Union’s contract. (Tr. 

250, 384.)  Thus, I find Doyle’s testimony on this subject nothing more than a statement about 
Respondent’s position and not that his version is in fact accurate.    

I discredit Doyle’s testimony that in 2023 and early 2024 Respondent did not know the 30 
technical details of the new 5500 class ships. (Tr. 351–352.)  I discredit his testimony because I 
find it inconsistent with the record and his other testimony.  Specifically Doyle testified that in 

2020 Respondent’s parent corporation CMA CGM, ordered ten 5500 class vessels and agreed to 
their specifications. (Tr. 381.)  He further testified that the CCTV camera “system on board was 

installed by the shipyard as part of the specification of construction.” (Tr. 333.)  Thus, I find that 35 
in late 2023 and early 2024 Labonte and Doyle had access to information regarding the locations 
of cameras to be installed on board the new vessels.   

As discussed more fully in the analysis section of this decision, I credit Taylor and 
Velleca’s testimony that prior to 2024, the only cameras on the bridge of Respondent’s ships were 

those that faced outward for antipiracy purposes.   40 
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IV.  ANALYSIS 

A. 8(a)(1) Allegations Regarding the Confidentiality Policy 

 

1. General legal principles 

In Stericycle Inc., 372 NLRB No. 113 (2023), the Board established a two-step test for 5 
determining when a facially neutral work rule unlawfully restricts employees from engaging in 

protected activity.  General Counsel must first demonstrate that the rule “has a reasonable tendency 

to chill employees from exercising their Section 7 rights.” Id. at 3.  This is determined by looking 

at the rule from the viewpoint of an employee who is “subject to the rule and economically 

dependent on the employer, and who also contemplates engaging in protected concerted activity.” 10 
Id.  If the General Counsel meets this burden, the rule is presumed to be unlawful, “even if a 

contrary, noncoercive interpretation of the rule is also reasonable.” Id.  An employer may rebut the 

presumption by showing that “the rule advances a legitimate and substantial business interest” that 

it is unable to advance “with a more narrowly tailored rule.” Id. 

2. Legal analysis of the Confidentiality Policy 15 

The Confidentiality Policy states as follows: 

• I understand that I am entrusted with sensitive information, and I need to honor 
that trust. I will protect APL proprietary information and ensure that non-APL 
proprietary information is handled appropriately. 

• I understand that confidential documents such as company forms, logbooks and 20 
records are to be kept confidential, and I acknowledge that I am not to remove 

originals, or make copies, or email such information to non-company email 
addresses, of any company document without written permission from the Fleet 
Director. 

 25 
The Confidentiality Policy designates all of Respondent’s forms, logbooks, records and 

company documents as confidential and it restricts employees from sharing them without the fleet 

director’s written permission.  These restrictions prohibit LDOs from sharing any of Respondent’s 

handbooks or policies with the Union.  The Board has considered whether an employer’s 

restrictions on employees sharing policy documents such as employee handbooks with outside 30 
parties violates Section 8(a)(1).  Newark Grubb Knight Frank, 369 NLRB No. 121 (2020).10  The 

Board ruled that such a policy broadly interfered with Section 7 activity and found the policy 

unlawful because “we cannot imagine any justification for generally designating an employee 

handbook confidential that would outweigh the adverse impact on NLRA rights.” Id. slip op. at 6. 

See also Rio All-Suites Hotel & Casino, 362 NLRB 1690, 1691 (2015)11 (rule that expressly covers 35 
“policy and procedures manuals” overly broad); and Quicken Loans, 361 NLRB 904 (2014), 

 
10 This case was decided applying the more stringent Boeing standards. 
11 Though Rio Hotel, was overruled by Boeing Co., 365 NLRB 1494 (2017), Boeing was overruled as 

it pertains to this rule by Stericycle, and therefore its reasoning applies. 



JD-40-26 

13 
 

reaffirming as modified and incorporating 359 NLRB 1201 (2013) (handbooks).  Further 

Respondent’s rule prohibits employees from taking pictures or photocopying any of Respondent’s 

documents.  In Rio All–Suites the Board applied Lutheran Heritage, in ruling that a no-camera rule 

and a no–recording rule was unlawful.  Thus, General Counsel met its burden of establishing that 

the Confidentiality Policy has a reasonable tendency to chill employees from engaging in Section 5 
7 activity.   

 

The next issue is whether Respondent established that the rule advances a legitimate and 

substantial business interest that it is unable to advance with a more narrowly tailored rule.  

Respondent established that LDOs have access to confidential information. For example the 10 
second mate and the captain have access to crew member’s medical records. (Tr. 258.)  The captain 

and the chief mate have access to the ship’s cargo manifest, which contains information regarding 

the classification of cargo. (Tr. 303–304.)  This information would allow the captain and the chief 

mate to have access to sensitive information such as whether the ship was hauling U.S. military 

cargo such as bombs, bullets, or moving a missile battery. (Tr. 304.)  The first and second mates 15 
work out of the Union’s hiring halls and thus may work for Respondent as well as its competitors.  

While Doyle testified he was concerned that the first and second make could share information 

with Respondent’s competitors about its cargo, he did not testify that they have access to the cargo 

manifest. (Tr. 302–304.)  Respondent established that it operates in a highly regulated industry 

where it must comply with laws of the United States, including Coast Guard regulations and 20 
regulations and rules of other countries where its ships go into port.  In support of its position, 

Respondent cites Minteq Int’l, Inc., 364 NLRB 721, 726 (2016) (finding employer confidentiality 

rule permissible where it limited release of “proprietary information and trade secrets,” not 

“information related to employees’ wages or working conditions”) (R. Br. at 21.)  The flaw in 

Respondent’s argument is that its Confidentiality Policy restricts employees from sharing not only 25 
Respondent’s confidential information, but also all company documents including those relating 

to its employees’ wages and working conditions.  For example, Respondent maintains numerous 

policies, including a nonsmoking policy and a social media policy. (Jt. Exh. 3.)  Despite the fact 

that Respondent would have almost no conceivable reason to protect the disclosure of such 

policies, its Confidentiality Policy prohibits LDOs from photocopying and sharing them with their 30 
Union without written permission from the fleet manager because they are company records.   

Similarly, Respondent’s contract provides for LDOs to be paid numerous different wage rates 

depending on the circumstances of their work: 1) base wage rates; 2) hourly overtime rates, 3) 

penalty rates, and 4) port relief officer rates. (Jt. Exh. 3 at 89.)  If an LDO wanted the Union to 

pursue a grievance regarding his wages and or his co-workers’ wages the Confidentiality Policy 35 
prohibits the LDO from taking a picture of his or his coworkers’ timecards and sending them to 

the Union because timecards are company records.  Thus, Respondent failed to establish that it 

was unable to advance its legitimate business interest with a more narrowly tailored rule which 

identifies the confidential information such as crew members’ medical records and cargo manifests 

that Respondent needs to protect.   40 
 

General Counsel established that Respondent violated Section 8(a)(1) of the Act as alleged 
in paragraphs 7 and 11 of the complaint.   
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B. 8(a)(5) Allegation Regarding the Confidentiality Policy 

 

1. General legal principles 

Employers have a duty to bargain in good faith with union representatives about mandatory 
subjects of bargaining, specifically, wages, hours, and terms and conditions of employment.  NLRB 5 
v. Borg-Warner Corp., 356 U.S. 342, 349 (1958).  A unilateral change must be a “material, 
substantial and significant” one affecting the terms and conditions of employment of bargaining 

unit employees.  Millard Processing Services, 310 NLRB 421, 425 (1993).  An employer’s 
unilateral change to an employment term constituting a mandatory subject of bargaining violates 
Section 8(a)(5) and (1), absent a valid defense.  NLRB v. Katz, 369 U.S. 736, 743 (1962).  It is well 10 
settled that “work rules, especially those involving the imposition of discipline, constitute a 
mandatory subject of bargaining.” Toledo Blade Co., Inc., 343 NLRB 385, 387 (2004), citing 

Cotter & Co., 331 NLRB 787, 796 (2000); see also Kennametal, Inc., 358 NLRB 553, 556 (2012). 
 
There is no dispute that Respondent failed to provide the Union notice or an opportunity to 15 

bargain before it implemented the Confidentiality Policy and that the Union upon learning of the 
policy, requested to bargain about it and Respondent refused. (Tr. 52, 65-66, Jt. Exh. 7.)  

Respondent contends it had no obligation to bargain because there was no change in a policy that 
would necessitate bargaining, rather the written policy merely codified a pre-existing expectation. 
(R. Br. at 29.)  However, Respondent’s contention, is contradicted by Vice President Gregory 20 
Doyle’s testimony regarding why he implemented the policy.  He testified that after Respondent 
hired him in March 2022, he “became aware that there was a common practice of crew members 

taking photocopies or pictures of documents on board the ship without authorization or approval.” 
(Tr. 298.)  Velleca confirmed that prior to Respondent implementing the Confidentiality Policy, 
LDOs, who are out to sea for up to 120 days, regularly took pictures of Respondent’s records and 25 
shared them with the Union in order to enforce the contract or report policy changes impacting 
their terms and conditions of employment. (Tr. 57-60.)  Doyle further testified that while everyone 

should have understood what constituted confidential information he decided to implement the 
rule in order to “tighten it up and make it clear.” (Tr. 301.)  Doyle testified that LDOs could be 
disciplined for breaching the Confidentiality Policy. (Tr. 371–372.)  Respondent’s implementation 30 
of the policy has resulted in LDOs being less willing to share documents with the Union related to 
their representation of members and delayed the Union’s investigation of grievances. (Tr. 57, 136–

137.)  General Counsel established that Respondent’s implementation of the Confidentiality Policy 
constituted a material, substantial and significant change to the LDOs terms and conditions of 
employment. 35 

 
Finally, Respondent argues that it was not obligated to bargain over the Confidentiality 

Policy because implementation of the policy represented a core entrepreneurial decision which is 
exempt from bargaining. (R. Br. at 31 citing First National Maintenance Corp. v. NLRB, 452 U.S. 
666, 676-677 (1981); see also AG Communications Systems Corp., 350 NLRB 168, 171 (2007).)  40 
The rationale behind cases where employers have not been required to bargain regarding core 
entrepreneurial decisions demonstrates why those holdings do not apply to the present case.  For 

example, AG Communications Systems Corp., involved an employer purchasing an entire entity 
and integrating all aspects of two companies.  The Supreme Court and the Board ruled that such a 
decision is not subject to bargaining because the benefit of requiring an employer to bargain over 45 
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such a decision did not outweigh the burden placed on the conduct of the employer's business. Id.  
Conversely, here, requiring Respondent to bargain over its Confidentiality Policy would place no 

similar burden on the conduct of Respondent’s business.  
 

General Counsel established that Respondent violated Section 8(a)(1) and (5) of the Act as 5 
alleged in paragraphs 7 and 9 of the complaint.   
 

C. 8(a)(5) Allegation Regarding Respondent’s Refusal to Engage in Effects Bargaining 

Regarding Cameras on the Bridge of its 5500 Class Ships 

 10 
1. General legal principles 

The Board has repeatedly ruled that the use of cameras to observe employees at work is a  

mandatory subject of bargaining, especially where, such observation may be used to discipline 
employees. Endurance Environmental Solutions, LLC & Teamsters Loc. No. 100, an affiliate of 
the International Brotherhood of Teamsters, AFL–CIO, 373 NLRB No. 141 (2024) citing See, 15 
e.g., Anheuser-Busch, Inc., 342 NLRB 560, 560–561 (2004), enfd. in pertinent part sub 
nom. Brewers & Maltsters Local 6 v. NLRB, 414 F.3d 36 (D.C. Cir. 2005); Nortech Waste, 336 

NLRB 554, 568 (2001); National Steel Corp., 335 NLRB 747, 747 (2001), enfd. 324 F.3d 928 (7th 
Cir. 2003); and Colgate-Palmolive Co., 323 NLRB 515, 515–516 (1997).  Further, Supreme Court 
and Board precedent have long recognized, an employer has a statutory duty to bargain over the 20 
effects of a decision on employees even if it is not subject to an obligation to bargain over the 
decision itself. See First National Maintenance, supra at 679–682; NLRB v. Litton Financial 

Printing Division, 893 F.2d 1128, 1133–1134 (9th Cir. 1990), revd. in part on other grounds 501 
U.S. 190 (1991); NLRB v. Challenge-Cook Bros. of Ohio, Inc., 843 F.2d 230, 233 (6th Cir. 
1988); Ladies Garment Workers Union v. NLRB, 463 F.2d 907, 917 (D.C. Cir. 1972); KIRO, Inc., 25 
317 NLRB 1325, 1327 (1995). 
 

Further where the effects of a decision on employees’ working conditions is reasonably 
foreseeable, “the employer's duty [is] to give preimplementation notice to the union to allow time 
for effects bargaining.” Willamette Tug & Barge Co., 300 NLRB 282, 282 (1990).  See also 30 
11 W. 51 Realty LLC, 371 NLRB No. 83 (2022).  See also Berklee College of Music, 362 NLRB 
No. 178, slip op. at 2 fn. 2 (2015) (“The Board's general rule is that effects bargaining must occur 

before implementation for bargaining to be meaningful”); Kajima Engineering & Construction, 
331 NLRB 1604, 1620 (2000) (as with decisional bargaining, effects bargaining requires an 
employer to provide the union with prior notice of bargainable issues before they occur); Geiger 35 
Ready-Mix Co. of Kansas City, 315 NLRB 1021, 1021 fn. 8 (1994). See Oklahoma Fixture, 314 
NLRB 958, 961 fn. 7 (1994) (once employer has decided to implement a change in terms of 

employment, time is ripe for effects bargaining), aff'd in relevant part, 79 F.3d 1030 (10th Cir. 
1996). 

 40 
 Respondent contends that Section V(6) of the parties’ contract gave it the unilateral right 
to install cameras on the bridge of the new 5500 class ships because they were built in China, 

sailed to the United States under a Malta flag and then were reflagged as U.S. ships.  Respondent’s 
parent company CMA CGM, ordered ten 5550 class ships and agreed to their design specifications 
for construction in 2020. (Tr. 333, 380.)  After Respondent hired Doyle in March 2022, he decided 45 
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that he wanted to bring some of those ships into Respondent’s fleet. (Tr. 346.)  On October 9, 
2023, Respondent advised the Union that it would be phasing in at least 5 of the new ships into its 

fleet. (GC Exh. 6 at 1.)  Doyle testified that the parties’ contract contains details about how ships 
must be outfitted to be compliant with the contract, including such things as the size of the beds, 

the number of recliners, the square footage of spaces, and how the galleys are set up. (Tr. 325.)  5 
He further testified that under Section V(6) of the contract the Union agrees to accept ships as 
compliant with the contract if they operate under a foreign flag and then are reflagged in as U.S. 

ships.  Doyle testified about the history of this clause.  He testified that when the Marine Security 
Program (MSP) was implemented in 1996, there were about 47 vessels that were enrolled as U.S. 

flagged ships because they had been built to U.S. standards.  As those ships aged out it was 10 
necessary to replace them with foreign-built ships. (Tr. 324–325.)  Thus, the Coast Guard 
developed a program for doing a gap analysis and bringing the foreign built ships into the MSP as 

U.S. flagged ships.  As part of this process, the Union agreed to accept the foreign flagged ships 
as compliant with the contract.  Thus, Respondent contends that it had no obligation to bargain 

over the decision to install the cameras because they were installed before the ships were reflagged.  15 
The issue of whether Respondent had a duty to bargain over the decision to install cameras on the 
bridge of its ships, is not before me because the complaint alleges only that Respondent violated 

Section 8(a)(5) of the Act by failing to bargain with the Union over the effects of that decision.     
 

General Counsel established that starting in May, Respondent made a material and 20 
substantial change to LDO’s terms and conditions of employment when it flagged in the new ships.  
Respondent argues prior to the introduction of the new ships its older ships had cameras which 

“could face towards employee workspaces” on the bridge. (R. Br. at 33.)  The record does not 
support Respondent’s argument.  Captain John Taylor testified that Respondent’s ship previously 

known as the Belgium and later changed to the Wilson had cameras installed on the bridge which 25 
faced outward for counter piracy measures. (Tr. 236.)  He acknowledged that the cameras faced 
“mostly outward.  I mean I’m sure the spread probably caught a little bit [of the bridge], but it 

generally [faced] out.” (Tr. 236.)  I credit Taylor and Velleca’s testimony that these cameras on 
the bridge faced outwards.  I base this on their demeanor, the fact that their testimony was 

consistent and their testimony is logical that cameras installed for anti-piracy purposes would face 30 
outward. (Tr. 80, 236.)  Further, I note that Taylor was credible in that he volunteered that the 
cameras’ spread “probably” caught “a little bit” of the bridge.  Respondent attempts to rely on a 

letter from Captain Aaron Widerman to Michael Labonte to establish that its older ships had 
cameras that surveilled employees’ workspaces.  In the letter Widerman stated,  

 35 
As I was telling you on the phone, cameras in public workspaces have already been 
implemented with this company for anti-piracy purposes on the vessels transiting 

Gulf of Aden area. 
 

The “S-12” class vessels (APL Pearl, Agate, Coral, Cypine) operated 2009-2015 40 
with cameras on the bridge and in the ERC (engine control room) along with 
standard areas (bow, aft mooring, gangway areas, engine spaces.)  The Kennedy 

has a camera system onboard that includes the engine spaces and the gangway area 
only. 

 45 
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These were all CCTV and not transmitted to the office and we only in the event of 
an incident. (R. Exh. 4.) 

 
The letter does not establish that prior to 2024, that Respondent equipped its ships with  cameras 

facing the LDO’s work areas on the bridge.  In fact, the letter appears to corroborate Velleca and 5 
Taylor’s testimony, that prior to 2024, the cameras on the bridge of Respondent’s ships faced 
outward “for anti-piracy purposes.” (R. Exh. 4.)  Captain Widerman did not testify and he was not 

subject to cross examination regarding what he meant when he said, “cameras in public work 
spaces have already been implemented with this company for anti-piracy purposes on the vessels 

transiting Gulf of Aden area.”  As discussed above, I credit Velleca and Taylor’s testimony that 10 
prior to 2024, the only cameras on the bridge of Respondent’s ships were those that faced outward 
for anti-piracy measures.   

 
Contrary to Respondent’s contention, Respondent’s installation of cameras on the bridge 

which surveil LDO’s entire work area did constitute a material and substantial change despite the 15 
fact that Respondent has had recording devices and cameras on its ships dating back to the 2000s.  
Dating back to the 2000s, pursuant to Federal regulations Respondent has maintained a VDR 

system on the bridge of its ships. (Tr. 336.)  The most recent version of the VDR continues to 
record audio on the entire bridge as well as all the information from the ship’s navigation and radar 

systems. (Tr. 337.)  However, the cameras on the bridge of the 5500 class ships provide for greater 20 
surveillance of LDOs because no one monitors or reviews data from the VDRs unless there is an 
incident. (Tr. 337.)  Conversely, the live feed from the cameras is visible on screens in multiple 

locations on the ship and numerous employees can monitor that feed.  Dating back to at least 2009, 
Respondent has also equipped its ships with CCTV cameras.  The CCTV cameras on Respondent’s 

ships varied but, generally Respondent installed them in high-risk areas of its ships which are not 25 
manned 24 hours a day, the engine room, gangway, bow and stern. (231–233, R. Exh. 4.)  
Respondent’s crew does not regularly work on the gangway, bow and stern, but engineers do work 

in the engine room and in fact it is their primary work area. (Tr. 320.)  However, there are a number 
of facts which distinguish Respondent’s use of cameras in the engine room from those on the 

bridge.  First, the cameras in the engine control room faced towards equipment, specifically the 30 
main engine. (Tr. 147–149, 178.)  Thus, the cameras in the five-story engine control room only 
capture engineers if they are working on the specific equipment monitored by the cameras. (Tr. 

214–215.)  Engineers only work in the engine room during the day.  The purpose of the engine 
room cameras is to allow LDOs standing watch on the bridge or the captain or the chief mate 

working in their office to monitor the equipment when it is unmanned to watch for such things as 35 
a fire or the engine squirting oil. (Tr. 147–149, 178, 214–215.)  Conversely, the cameras on the 
one-story bridge capture the LDO’s entire work area and everything they do on the bridge 24 hours 

a day and they provide a clear view of LDOs as they perform their work. (Tr. 81–82, 86, 124, 140, 
212, 226–227.)  Finally, the fact that Respondent has for many years, maintained cameras in the 

engine room where engineers work does not mean there was not a change to LDO’s terms and 40 
conditions of employment when Respondent put cameras in their work area.  Engineers are not 
represented by the Union, rather they are represented by a separate union.  Thus, General Counsel 

established Respondent implemented a material and substantial change when they installed 
cameras facing inward on the bridge of the LDO’s work area.   

 45 
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 Regardless of whether the Union requested effects bargaining, Respondent had an 
obligation to give the Union pre-implementation notice of the cameras to allow time for effects 

bargaining.  Respondent’s parent company agreed to the specifications of how the 5500 class ships 
would be configured in 2020. (Tr. 380.)  In 2022, Doyle started working towards bringing the new 

ships into Respondent’s fleet.  On October 9, 2023, Labonte sent an email to the Union advising 5 
them that it was bringing at least 5 of the ships into Respondent’s fleet.  Labonte’s  email further 
stated that there would be at least a month and a half delay between each ship’s delivery date and 

the date Respondent could phase the ship into service. (GC Exh. 6.)  Thus, Respondent had plenty 
of time to give the Union pre-implementation notice of the new cameras.  Respondent contends 

that it had no reason to foresee that the Union would take issue with the cameras.  In support of its 10 
argument, Respondent cites, Accord Jewel Facing Rockefeller Center, 371 NLRB. No. 83, slip op. 
at 2 (2022) (where hotel operator had right to decide whether to purchase new pillows for certain 

beds, but could not have reasonably anticipated the effects the new pillows would have on 
housekeepers’ workload, declining to find an “effects-bargaining violation based on the 

[operator’s] failure to provide the Union with advance notice of the pillow change before it was 15 
implemented” (internal quotation marks and brackets omitted)). (R. Br. at 34–35.)  Respondent’s 
action of installing cameras which surveil LDO’s work area 24 hours a day is not analogous to the 

employer’s decision in Accord Jewel, to purchased new pillow cases.  There is extensive NLRB 
caselaw which should have informed Respondent that the installation of cameras is a mandatory 

subject of bargaining and contrary to Respondent’s contention the new cameras on the bridge 20 
differed in their capability to monitor Respondent’s employees from the cameras that it had 
historically installed on its ships.  Respondent’s decision to install the cameras on the bridge had 

a reasonably foreseeable impact on the LDOs working conditions.  Thus Respondent violated 
8(a)(5) of the Act by failing to give pre-implementation notice to the Union to allow time for 

effects bargaining. Willamette Tug & Barge Co., 300 NLRB 282, 282 (1990).   25 
 

Moreover, when the Union learned Respondent had installed the cameras it promptly 

notified Respondent in a May 30, email that it was seeking to bargain over the use of the cameras.  
Turner’s May 30, email did not use the words “effects bargaining” but it did state that Respondent 

had an obligation to bargain over the “use of surveillance cameras in the workplace”. (Jt. Exh. 5 30 
at 1.)  Further, in his May 30 email, Turner requested that Respondent provide him dates that 
Respondent’s representatives were available to bargain regarding the cameras.  He also requested 

information from Respondent relevant to effects bargaining.  For example, the Union asked: 1) 
Respondent for information about its intended use of the cameras; 2) whether Respondent intended 

to discipline employees based on the information obtained from the devices; 3) how Respondent 35 
intended to store the information and whether the data was vulnerable to security breaches; 4) who 
would be responsible for performing duties related to the operation and maintenance of the 

cameras; 5) how often Respondent would require LDOs to check the cameras; and 6) what 
personnel would be provided with training regarding the operation and maintenance of the devices.  

Respondent did not respond to the Union’s May 30 information request until July 22.  In that 40 
response, Labonte stated that because Section V of the parties’ contract allowed it to install the 
cameras “. . . this issue is therefore not subject to further bargaining.” (Jt. Exh. 5 at 8.)  Labonte 

went on to state that in the interest of transparency it was providing the Union with some 
information.  However, as discussed herein, Respondent failed to fully respond to the Union’s 

request for information that was both relevant and necessary for the Union to engage in effects 45 
bargaining.  On July 26, Turner emailed Labonte and again requested “to bargain over the 
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cameras”. (Jt. Exh. 5 at 23.)  Turner offered a bargaining date on August 19, and stated that if that 
date did not work for Respondent then provide an alternate date.  On July 30,  Turner again emailed 

Labonte regarding deficiencies in Respondent’s responses to its information request and yet again 
requested bargaining dates “for bargaining about cameras”. (Jt. Exh. 5 at 16.)  On August 1, 

Labonte advised the Union that the issue of the cameras was not subject to bargaining.  Labonte 5 
concluded his email by stating “I have nothing further on this subject.” (Jt. Exh. 6 at 1.)  Thus, 
when the Union requested bargaining regarding the cameras Respondent flatly refused to engage 

in any bargaining with the Union regarding the issue.  The facts of this case are analogous to those 
in Endurance Environmental Solutions LLC, where the Board ruled that the employer’s conduct 

justified the union’s belief that further request to bargain would have been futile. 373 NLRB No. 10 
141 slip op. at 19 (2024).  Here, as in that case, Respondent stated that it was not obligated to 
bargain over the cameras and it failed to fully respond to the Union’s request for information 

relevant and necessary for the parties to engage in effects bargaining.  Based on the wording in the 
Union’s requests to bargain over cameras, that its requests for information related to effects 

bargaining, and Respondent’s strident refusal to engage in any bargaining over the cameras, I find 15 
that the Union sufficiently requested to bargain over the effects of Respondent’s installation of the 
cameras and Respondent refused.    

 
 General Counsel established that Respondent violated Section 8(a)(1) and (5) of the Act as 

alleged in paragraphs 8, 9, and 12 of the complaint by failing to provide the Union pre-20 
implementation notice of, and an opportunity to bargain over the effects of its decision to install 
cameras on the bridge of new vessels and by failing and refusing, upon request, to bargain with 

the Union regarding the effects of that decision.   
 

D. 8(a)(5) Allegations Regarding Information Requests 25 
 

1. General legal principles 

An employer's obligation to bargain in good faith under Section 8(a)(5) and (1) of the Act 
includes the obligation to furnish the employees' bargaining representative, upon request, with 

relevant information that the union needs to perform its statutory duty as the employees' 30 
bargaining representative. NLRB v. Acme Industrial Co., 385 U.S. 432, 435–436 (1967).  The 

employer's duty to provide relevant information exists because without the information, the union 
is unable to perform its statutory duties as the employees' bargaining agent. Following an 
appropriate request, and limited only by considerations of relevancy, the obligation arises from the 

operation of the Act itself. Ellsworth Sheet Metal, 224 NLRB 1506 (1976).  As such, “[t]he refusal 35 
of an employer to provide a bargaining agent with information relevant to the Union's task of 

representing its constituency is a per se violation of the Act’ without regard to the employer's 
subjective good or bad faith.” Piggly Wiggly Midwest, LLC, 357 NLRB 2344, 2355 
(2012) (citing Brooklyn Union Gas Co., 220 NLRB 189, 191 (1975); Procter & Gamble Mfg. Co., 

237 NLRB 747, 751 (1978), enfd. 603 F.2d 1310 (8th Cir. 1979)).  “A union's bare assertion that 40 
it needs information  . . . does not automatically oblige the employer to supply all the information 

in the manner requested.” Detroit Edison, 440 U.S. 301, 314 (1979). Instead, “[t]he union's need 
and the employer's duty depend, in all cases, on the ‘probability that the desired information [is] 
relevant, and that it [will] be of use to the union in carrying out its statutory duties and 

responsibilities.” D’ N.Y. & Presbyterian Hospital v. NLRB, 649 F.3d 723, 729–730 (D.C. Cir. 45 
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2011) (quoting Oil, Chemical & Atomic Workers, 711 F.2d 348, 359 (D.C. Cir. 1983)). In 
determining whether information is relevant the Board uses a “liberal discovery-type 

standard.” Acme Industrial Co., supra, 385 U.S. at 437 & fn. 6. 

In its brief, Respondent contends that the Union’s requests for information were irrelevant 

because pursuant to article V of the contract it did not have an obligation to bargain over the 5 
decision to install the cameras thus any information provided to the union was gratuitous. (R. Br. 
at 39.)  It further states that because installation of the Safer Seas Act cameras was mandated by 

law it was not obligated to bargain over the cameras. Contrary to Respondent’s argument, the 
Board has ruled that even where a decision is not alleged to be subject to bargaining and employer 

violates Section 8(a)(5) of the Act when it refuses to provide information “. . . relevant to 10 
meaningful effects bargaining over [that decision].” Miami Rivet of Puerto Rico, Inc., 318 NLRB 
769, 771 (1995).  See also Washington Beef Inc., 328 NLRB 612 at 619–620 (1999) (An employer 

faced with an INS threat of legal action if it did not either obtain valid work authorization 
documents from employees, or terminate them, still had a bargaining obligation with respect to 

“peripheral matters” such as the length of time the employees were given to provide the 15 
documentation, but the “employer's duty to bargain [did] not extend to the termination decision 
itself.”).  As discussed above, Respondent had an obligation to bargain with the Union regarding 

the effects of its decision to install the cameras on the bridge of its new ships.  Thus, Respondent 
had an obligation to supply the Union with information relevant to the issue of effects bargaining.  

Further, despite the fact that the Safer Seas Act required Respondent to install cameras on its 20 
vessels, the Union retained its right to bargain over the effects of that decision. Id.  Thus, the Union 
had the right to information relevant to effects bargaining, information to ensure that the cameras 

complied with the law and to information relevant to whether the cameras or the retention of the 
footage of the cameras went beyond the requirements of the law.   

Below I have set forth the relevant requests utilizing the Union’s request numbers.  Further, 25 
I have grouped the requests into whether paragraphs 10 (d) and (e) of the complaint allege that the 
requests relate to only the cameras on Respondent’s new 5500 class ships, cameras on its older 

ships and/or the Safer Seas Act cameras. 

2. Requests which the complaint alleges are for “non-Safer Seas Act cameras only” 

 30 
Request 5: Please provide the location(s) of all devices recording activity (or in the case of a 
device proposed to be installed—the intended location) on or around each APL vessel covered by 

our Agreements. 
 

Respondent’s July 22 response: Only cameras to be installed after the flag in are for 35 
compliance with Safer Seas act and will be installed as per the act requirements. (Jt. Exh. 
5 at 9.)  

 
Union’s July 30 follow-up:  This is nonresponsive and is unduly delaying the responsive 

information as well as frustrating bargaining in good faith. How many devices and what 40 
are their locations? What are the [previous] 12 APL ships that are being referred to? Please 
provide the location of those cameras in response to the request. (Jt. Exh. 5 at 17.)  

 
12 Request 3 also related to the number and location of devices on current and newly flagged in 5500 
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Respondent’s August 1 further response: Respondent provided a schematic of the location 
of the 17 cameras installed on the new 5500 class ships. 

 
Velleca testified that the schematic was insufficient regarding the new ships because it did 

not provide information regarding the cameras proposed for the Safer Seas Act cameras and that 5 
the response did not provide a definitive answer as to whether other cameras would be installed. 
(Tr. 102.)  Respondent met its obligation to supply the Union with information responsive to its 

request regarding the cameras on the new ships.  On August 1, Respondent provided the Union a 
schematic showing the location of all the cameras on the new ships.  However, Respondent 

violated Section 8(a)(5) of the Act by failing to provide the Union information about the location 10 
of cameras on its older ships.  This information was relevant to the issue of whether the location 
of the cameras on the new ships differed from the old ships.  Based on unrebutted and credited 

testimony at hearing, I found the location of the cameras on the new ships differed from those on 
the old ships because the new ships for the first time had cameras in LDOs work areas.  Thus, the 

information was necessary and relevant to the Union’s ability to bargain over the effects of the 15 
new cameras.  Velleca testified this request related to Safer Seas Act cameras.  However, paragraph 
10(d) of the complaint specifically pleads that this request related only “for non-Safer Seas Act 

cameras only.”  Thus, I do not find a violation regarding this request for information regarding 
cameras installed pursuant to the Safer Seas Act.13  

 20 
Respondent violated Section 8(a)(1) and (5) of the Act as alleged in paragraph 10(a)v, by 

failing and refusing to provide the Union with information responsive to request 5 regarding the 

location of CCTV cameras on its older ships.   
 

Request 6: Please provide the date of installation of the devices or for devices not yet installed 25 
the estimated date of installation.  
 

Respondent’s July 22 response: Cameras to be installed to comply with the Safer Seas act 
will be installed as per the act deadline requirements, which for these ships will be prior to 

their next scheduled dry docking. (Jt. Exh. 5 at 9.)  30 
 
Union’s July 30 follow-up:  Please provide the dates as requested. As you are likely aware, 

there are differing opinions in our industry as to the Safer Seas Act deadline. (Jt. Exh. 5 at 
17.)  

 35 
Respondent’s August 1 supplemental response:  The systems on the existing ships have 
been there since they flagged in. Each system is slightly different and has been present 

since the ships were flagged in. (Jt. Exh. 6 at 1.)  

 
class ships.  In Respondent’s July 22, response Labonte stated, “Vessels were flagged in with cameras 
installed in work areas on as were on the precious APL ships.” (Jt. Exh. 5 at 9.)  It is clear that this was a 
typo and Labonte intended the word “previous.”   

13 In fn. 2 of this decision, I found a circumstance where, despite an inadvertent omission in General 
Counsel’s pleadings, that Respondent had sufficient notice of an allegation to find that it was fully litigated.  
Service Employees Local 32BJ v. NLRB, supra.  However, where par. 10(d) of the complaint pleads the 
Respondent failed to furnish information “. . . for non-Safer Seas Act cameras only.”  I do not find that the 
issue was fully litigated or an inadvertent omission. (GC Exh. 1(j) at 8.) 
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Velleca testified that the Union needed this information because at the time the Union made 
its request it was unclear from the government whether Respondent would be required to install 

Safer Seas Act cameras by a hard deadline of December 23, 2024, or the ships next dry dock. (Tr. 
104.)  She testified that the Union needed the information so it could prepare for bargaining 

regarding whether Respondent would require its members to perform extra work in relation to the 5 
cameras. (Tr. 104–105.) 

 

As discussed above regarding request 5, paragraph 10(d) of the complaint pleads that this 
request does not apply to Safer Seas Act cameras.  With regard to its new ships Respondent told 

the Union the location of the cameras and continually updated the Union of the date it would phase 10 
the new ships into its fleet. (R. Exh. 2, GC Exh. 6.)  Thus, Respondent provided the Union with 
the information it requested in paragraph 6 of its information request. 

 
I recommend dismissal of complaint paragraph 10(a)vi. 

 15 
Request 9: How will the device work?  
 

Respondent’s July 22 response: Cameras to be installed will be in compliance with the 
Safer Seas act. (Jt. Exh. 5 at 9.) 

 20 
Union’s July 30, follow-up:  Please note this request is ongoing in nature, when a system 
is identified please update.  For the cameras already on the vessels, please provide the 

responsive information. (Jt. Exh. 5 at 18.)  
 

Respondent’s August 1 supplemental response:  It records pictures only, retention is a 2TB 25 
hard drive, so should be a few weeks, it is data based not date. Records picture only, no 
sound. (Tr. 114, Jt. Exh. 6 at 1.)  

 
Request 12: How is each device activated? (constantly monitoring/motion/noise/other)  

 30 
Respondent’s July 22 response: Cameras to be installed will be in compliance with the 
Safer Seas act. (Jt. Exh. 5 at 9.) 

 
Union’s July 30, follow-up:  For the cameras already on the vessels, please provide the 

responsive information. (Jt. Exh. 5 at 18.)  35 
 
Respondent’s August 1 supplemental response:  It records pictures only, retention is a 2TB 

hard drive, so should be a few weeks, it is data based not date. Records picture only, no 
sound. (Tr. 116, Jt. Exh. 6 at 1.)  

 40 
Velleca testified that the Union needed the information in request 9 to know if the cameras 

were constant video or motion sensored. (Tr. 113.)  She said that if the cameras were motion 

sensored the recording would not take up as much data and the recordings might be retained for 
longer periods of time.  With regard to request 12, Velleca testified that Respondent’s response 

was insufficient because it failed to specify whether the cameras recorded a constant or intermittent 45 
picture.   
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I find Respondent supplied the Union with information responsive to requests 9 and 12.  
With regard to the cameras to be installed on Respondent’s older ships, Respondent told the Union 

that it would only be installing Safer Seas Act cameras on those ships.  With regard to the new 
ships, Respondent told the Union the cameras recorded only pictures with no sound and they would 

be retained for about two weeks or as long as it took to fill up a two-terabyte hard drive.  This was 5 
responsive to Velleca’s stated need for the information. It let the Union know that the cameras 
recorded a constant picture with no sound and it let them know the retention period.14   

   
I recommend dismissal of complaint paragraphs 10(a)ix and 10(a)xii.   

 10 
Request 15:  What is APL’s intended use of the devices required by law and additional devices, 
if applicable?  

 

Respondent’s July 22 response: Any additional cameras will be installed to comply with 

the Safer Seas act. (Jt. Exh. 5 at 10.) 15 
 
Union’s July 30, follow-up:  For the cameras already on the vessels, please provide the 

responsive information. (Jt. Exh. 5 at 18.)  
 

Respondent’s August 1 supplemental response:  Respondent did not provide any further 20 
information.   
 

Request 16:  Does APL intend to discipline any employee or employees based upon information 
obtained from any device? 

Respondent’s July 22 response: The existing cameras will be used the same way as the 25 
cameras on previous APL ships were used. The future installation will be utilized in 
compliance with the Safer Seas act which specifies how they are to be used. (Jt. Exh. 5 at 

10.)  
 

Union’s July 30, follow-up:  Based on your response and our understanding of your 30 
response, please confirm that APL’s answer to number 16 is “no” for any cameras in 
existence and unrelated to the Safer Seas Act. (Jt. Exh. 5 at 19.)  

 

Respondent’s August 1 supplemental response:  Respondent did not provide any further 
information.   35 
 
Velleca testified that the Union needed this information to understand whether Respondent 

intended to use the information on the cameras for safety and security purposes or whether it 
intended to utilize the recorded information to discipline employees. (Tr. 117–118.)  Further, she 
testified that depending on Respondent’s intended use the Union wanted to be able to ensure it 40 

 
14 Here again, General Counsel’s brief argues that Respondent had an obligation to supply information 

responsive to par. 9 related to Safer Seas Act cameras. (GC Br. at 65.)  However, I decline to find or even 
consider such a violation, where par. 10(d) of the complaint alleges the request does not relate to Safer Seas 
Act cameras.   
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could get access to the recorded information for reviewing the footage and using it during the 
processing of grievances and in arbitration hearings. (Tr. 117–118.) 

 
When asked whether Respondent intended to use the camera footage to discipline LDOs 

Respondent failed to provide a response.  The only information Respondent provided the Union 5 
was that it intended to use the cameras on the new ships which surveilled the LDOs work area in 
the same way it had used security footage in the past.  This response provided the Union with little 

to no information since Respondent has not previously surveilled LDOs’ work areas.  The Board 
has ruled that the use of cameras to observe employees is a mandatory subject of bargaining, in 

significant part, precisely because the surveillance may be used to discipline employees.  10 
Endurance Env't Sols., LLC & Teamsters Loc. No. 100, an Affiliate of Int'l Brotherhood of 
Teamsters, AFL–CIO, 373 NLRB No. 141, slip op. at 22 (2024), citing Anheuser-Busch, Inc., 342 

NLRB 560, 560–561 (2004), enfd. in pertinent part sub nom. Brewers & Maltsters Local 6 v. 
NLRB, 414 F.3d 36 (D.C. Cir. 2005); Nortech Waste, 336 NLRB 554, 568 (2001); National Steel 

Corp., 335 NLRB 747, 747 (2001), enfd. 324 F.3d 928 (7th Cir. 2003); Colgate-Palmolive Co., 15 
323 NLRB 515, 515–516 (1997).  The Union was entitled to information from Respondent 
regarding how it intended to use the surveillance footage and whether employees could be 

disciplined for conduct observed from such surveillance footage.   
 

Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraphs 20 
10(a)xv and 10(a)xvi, by failing and refusing to provide the Union with information responsive to 
requests 15 and 16.    

 
3. Request which the complaint alleges is “for Safer Seas Act cameras only” 

 25 
Request 19: How long is APL storing data collected by devices. 
 

Respondent’s July 22 response:  Storage of video data of the new installation will be in 
compliance with section (f) of the Safer Seas act. (Jt. Exh. 5 at 10.)  

 30 
Union’s July 30 follow-up:  Please note this request is ongoing in nature, when storage 
procedures are identified, please update. Or in the alternative, will APL erase data at the 

one-year mark unless an incident has been identified prior to or at the one-year mark that 
would warrant storage for up to five years? For the cameras already on the vessels, please 

provide the responsive information. (Jt. Exh. 5 at 20)  35 
 
Respondent’s August 1, response: Respondent did not provide any further information.   

 
Velleca testified that the Union needed this information in order to know how long the 

footage would be retained, in case, years down the road, an employee needed the footage for a 40 
labor dispute or Respondent wanted to rely on it for discipline. (Tr. 119.)  The Union’s July 30, 
follow-up request appears to seek information regarding non-Safer Seas Act cameras because it 

requested information about cameras already on the vessels.  However, here again, based on 
General Counsel’s pleading in paragraph 10(d), I have only considered this request as it relates to 

Safer Seas Act cameras.   45 
 



JD-40-26 

25 
 

Respondent advised the Union that it would retain the data in accordance with Section (f) 
of the Safer Seas Act.  Section (f) of the Safer Seas Act sets a minimum retention period of 1 year 

for all footage and a minimum of 5 years for footage associated with an incident. (Jt. 8.)  However, 
it does not state how long Respondent may retain the footage.  Thus, the Union’s request to know 

how long Respondent would be retaining the footage was relevant to the Union’s bargaining 5 
obligation.  While Respondent may not have known the answer to the question as of August 1, it 
certainly developed such a policy when it installed the Safer Seas Act cameras on its Islander and 

Oceana ships.  Thus, Respondent had an obligation to provide the Union with information about 
its policy for retaining footage from its Safer Seas Act cameras.   

 10 
Respondent violated Section 8(a)(1) and 8(a)(5) of the Act as alleged in complaint 

paragraph 10(a)xix, by failing and refusing to provide the Union information responsive to request 

19 regarding how long Respondent would store data collected by the Safer Seas Act cameras on 
its ships.   

 15 
4. Request which the complaint allege is “for cameras already installed only” 

 

Request 8: What is the make and model of the devices being installed? 
 

Respondent’s July 22 response:  Camera system to be installed have not been identified 20 
yet. (Jt. Exh. 5 at 9.)  

 

Union’s July 30 follow-up:  Please note this request is ongoing in nature, when a system is 
identified, please update. (Jt. Exh. 5 at 18.)  

 25 
Respondent’s August 1, response: Respondent did not provide any further information.   
 

Velleca testified that the Union wanted this information so that the Union could determine 
the capability of the cameras Respondent had installed. (Tr. 107.) 

 30 
The information regarding the make and model of the cameras on the new ships was 

necessary and relevant to the Union’s obligation to represent its members.  This information would 

allow the Union to investigate and fully understand the capabilities of the cameras.  Respondent 
violated the Act by failing to provide that information.  

 35 
Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraph 

10(a)viii, by failing and refusing to provide the Union with information responsive to request 8 

regarding the make and model of the cameras on Respondent’s 5500 class ships. 
 

5. Information requests which the complaint does not limit to any type of camera 40 
 

Request 2: Does APL have any policies regarding the devices, draft policies, or SMS language 

around the devices and their use? If yes, please provide a copy of all responsive policies.  
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Respondent’s July 22, response: Cameras are addressed in our security plan.  Ships 
Security plan will not be shared as per USCG (US Coast Guard) regulation. (Jt. Exh.5 at 

8.) 
 

Union’s July 30, follow-up: The Union stated that it was entitled to policies its members 5 
were required to follow.  The Union requested that Respondent provide the responsive 
policies.  Further, the Union stated that if Coast Guard regulations prohibited the release 

of the policies it asked Respondent to provide the regulation that Respondent was relying 
on. (Jt. Exh. 6 at 2.)   

 10 
Respondent’s August 1, response: Respondent did not provide any further information.   
 

Velleca testified that the Union needed the policies to understand how they affected the 
LDO’s terms and conditions of employment.  The Union wanted the information to determine 

whether the LDOs would be responsible for additional work because they needed to monitor the 15 
cameras or their footage.  She further stated the Union needed the information to determine 
whether the footage could be used for discipline. (Tr. 95.)   

 
The Union’s request was relevant to its bargaining obligations except to the extent that it 

requested draft policies.  Accepting Respondent’s argument that it did not have an obligation to 20 
bargain over the decision to install the cameras, it still had a responsibility to provide the Union 
with its policies regarding their use because those policies are relevant to effects bargaining.  It is 

evident that Respondent expects LDOs to monitor the feed from the cameras on the bridge of its 
new ships which face the deck.  This is evident from the fact that screens displaying feed from the 

bridge is visible on the bridge, and in the ship’s cargo office, where LDOs work. (Tr. 79, 334–25 
335.)  Additionally, the screens on the bridge and in the cargo office have capabilities for the 
operator to move the feed between screens and zoom it in and out.  Further, the captain has a key 

to the locked cabinet where the feed from the cameras are stored. (Tr. 335.)  Thus, it is clear that 
LDOs are responsible for the additional duties of monitoring the screens showing the bridge and 

the captain has additional duties regarding retention and/or review of the footage.  Finally, the 30 
request was relevant to determine what if any policies set forth discipline Unit employees might 
face as a result of the surveillance.  Alternatively, if as Respondent asserts, a U.S. Coast Guard 

regulation prohibited the release of one or more of its policies, Respondent had an obligation to 
provide that regulation to the Union. 

 35 
With regard to the Safer Seas Act cameras, as of the February 2026 hearing, Respondent 

had installed them on two of its ships, the Oceana and the Islander.  The record does not establish 

precisely when Respondent installed them.  The record does establish that as of July 26, 2024, 
Respondent had not yet installed them or selected a system or vendor for them. (Jt. Exh. 6 at 1.)  

However, the Union in its communications with Respondent repeatedly stated that its requests for 40 
information were of an ongoing nature. (Jt. 5 at 18, 20.)  After August 1, Respondent did not 
provide the Union with any further information responsive to its information requests. (Tr. 108.)  

To the extent that Respondent has maintained policies or SMS language regarding the Safer Seas 
Act cameras installed on its ships Respondent has violated the Act by failing to supply such 

information.  While the Union did not renew its information request, it is clear from Respondent’s 45 
statements that such a request would have been futile where Respondent repeatedly took the 
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position that it had no obligation to bargain over any of the cameras on its ships.  The futility of 
the Union requesting additional information is further demonstrated by Labonte concluding his 

August 1, email in which he provided supplemental information regarding the cameras, by stating, 
“I have nothing further on this subject.” (Jt. Exh. 6 at 1.)   

 5 
Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraph 

10(a)ii, responsive to request 2 by failing to provide the union policies and SMS language related 

to all cameras on Respondent’s ships and/or for U.S Coast Guard regulations which prohibited the 
disclosure of any such information.   

 10 
Request 3: How many devices are currently located on MM&P crewed vessels or vessels 
planned to be flagged in? We intend this request to include all devices—for example if any device 

was previously installed for some reason other than compliance with the Safer Seas Act.  
 

Respondent’s July 22 response: Vessels were flagged in with cameras installed in work 15 
areas only as were on the [previous] APL ships. 
 

Union’s July 30, follow-up: This is nonresponsive and is unduly delaying the responsive 
information as well as frustrating bargaining in good faith. How many devices and what 

are their locations? What are “the [previous] APL ships” that are being referred to? Please 20 
provide the location of those cameras in response to the request. (Jt. Exh. 5 at 16.)  
   

Respondent’s August 1 further response: Respondent provided a schematic of the location 
of the 17 cameras installed on the newly flagged in 5500 class ships and the sister ships 

which would later be delivered. 25 
 

The Union’s request stated it did not apply to Safer Seas Act cameras.  Respondent satisfied 

its obligation regarding the 5500 class vessels by providing the Union with a schematic on August 
1, which showed the number and location of all the cameras on those ships.  Respondent also had 
an obligation to provide the Union with information about the number of cameras on its older 30 
ships.  Respondent has taken the position that the cameras on the new ships did not result in a 
change to Unit employees’ terms and conditions of employment because Respondent had cameras 

on their ships for many years.  Thus, the issue of the number of cameras on the older ships was 
relevant for the Union to determine whether the new ships had additional cameras.  Respondent 
failed to provide the Union with information about the number of cameras on its older ships.   35 

 
Respondent violated Section 8(a)(1) and (5) of the Act by failing to provide the Union with 

information as alleged in complaint paragraph 10(a)iii, responsive to request 3 for information 
about the number of cameras on Respondent’s older ships, but excluding Safer Seas Act cameras. 

 40 
Request 7: Is APL placing devices in places other than passageways that stateroom doors open 
onto? 

 
Respondent’s July 22 response: Only cameras to be installed after the flag in are for 
compliance with Safer Seas act and will be installed as per the requirements of the act. (Jt. 45 
Exh. 5 at 9.)  
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Union’s July 30 follow-up: This is not responsive, please respond yes or no, whichever 
applies. (Jt. Exh. 5 at 18.)  

 
Respondent’s August 1, response: Respondent did not provide any further information.   

 5 
In its August 1, response Respondent provided the Union with a schematic showing the 

location of all the cameras on the current and future 5500 class ships where it had or was going to 

install devices.  Further, Respondent advise the Union that it would only be installing cameras per 
the requirements of the Safer Seas Act.  The Act states, “Locations–Video and audio surveillance 

equipment shall be placed in passageways on to which doors from staterooms open.  Such 10 
equipment shall be placed in a manner ensuring the visibility of every door in each passageway.”  
The Act goes on to state that a ship’s owner shall provide clear conspicuous signs on the ship 

notifying the crew of the presence of video and audio surveillance equipment.  Thus, Respondent 
provided the Union with information sufficiently responsive to allow the Union to represent its 

members.  Further, when Respondent installed the Safer Seas Act cameras LDOs could see the 15 
location of the cameras.   

 

I recommend dismissal of complaint paragraph 10(a)vii.   
 

Request 10:  When will the devices operate? 20 
 

Respondent’s July 22, response:  Cameras to be installed will be in compliance with the 

Safer Seas Act. (Jt. Exh 5 at 9.)  
 

Union’s July 30, follow-up: For those cameras installed with the Safer Seas Act will they 25 
be constantly running/recording audio and video? For the cameras already on the vessels, 
please provide responsive information. (Jt. Exh. 5 at 18.)  

 
August 1, response: It records pictures only, retention is a 2TB hard drive, so should be a 

few weeks, it is data based not date. Records picture only, no sound. (Tr. 114, Jt. Exh. 6 at 30 
1.)  
 

Velleca testified that Respondent’s response was insufficient because the Union needed to 
know if the cameras would continually operate or if they were intermittent and if they would be 

on when the ship was in port. (Tr. 114.)  She further testified that the Union needed to know 35 
whether their members would have extra work because they needed to turn the cameras on and off 
or check to make sure they were working. (Tr. 114.)  While Respondent’s response was brief, it 

was fully responsive to the information request.  Respondent advised the Union that with regard 
to the current cameras on its ships, they operated continually and recorded pictures only and no 

sound.  Further, with regard to the Safer Seas Act cameras Respondent advised the Union that its 40 
Safer Seas Act cameras would be installed to comply with the Act.  General Counsel’s brief states 
this was an adequate response. (GC Br. at 66.)  Thus, Respondent provided the Union with 

sufficient information to carry out its obligations to represent its members.  
 

I recommend dismissal of complaint paragraph 10(a)x.   45 
 



JD-40-26 

29 
 

Request 20:  For any device required by the Safer Seas Act, how is APL ensuring access only 
for purposes in Safer Seas Act, not for purposes as part of labor action against crewmember or 

employment disputes unless needed in a criminal or civil action?  
 

Respondent’s July 22 response:  Existing cameras that are not part of the Safer Seas act 5 
will be operated in same manner as existing systems on existing APL vessels. (Jt. Exh. 5 
at 10.)  

 
Union’s July 30 follow-up:  This answer is not responsive, please respond to the requested 

information. (Jt. Exh. 5 at  20.)  10 
 
Respondent’s August 1, response: Respondent did not provide any further information.   

 
Velleca testified that the Union needed this information to determine when the information 

could be accessed, how it would be kept secure, and whether the LDOs would be responsible for 15 
any of these duties. (Tr. 121.)  She testified that this was relevant in order to bargain about potential 
extra work for the LDOs.  Doyle testified that he worked with Labonte in preparing the August 1, 

supplemental responses. (Tr. 362.)  He testified that at the time of the response, Respondent had 
not selected a vendor for the Safer Seas Act cameras, but he had decided he wanted an outside 

vendor to monitor the Safer Seas Act cameras. (Tr. 361–362.)  Specifically he testified that he did 20 
not want the crew or the company monitoring or maintaining the devices because that would allow 
for potential manipulation of the footage. (Tr. 362.)  The information request was clearly relevant 

to the Union’s bargaining obligation as it related to protecting LDO’s from being disciplined in 
contravention of the Safer Seas Act and to whether they would have additional work related to the 

cameras.  Had Respondent told the Union the information, Doyle testified to during the hearing, it 25 
likely would have assured the Union that their members would not have to take on additional work 
regarding the Safer Seas Act cameras.  It would have also reassured them that its managers would 

not have primary responsibility for monitoring the Safer Seas Act footage, thus making it less 
likely that the footage would be used for disciplinary or labor purposes.  However, Respondent 

failed to provide the Union with this information in response to its information request or at any 30 
time later. 

 

Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraph 
xx, by failing to provide the Union with information responsive to request 20 regarding the Safer 

Seas Act cameras.   35 
 

Request 22.115: Who all can see live footage produced by these recording devices? (i.e. can APL 

or CMA CGM staff see a live view)  
 

Respondent’s July 22 response:  Live view can only be seen on the vessel.  40 
 
Union’s July 26 follow-up:  [Y]ou mentioned live feed, are the current cameras onboard 

only operating in a live view status, or do they also record? When a camera has live view 

 
15 The Union’s May 30 request contained two requests numbered 22.  I have discussed those requests 

as 22.1 and 22.2.   
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on the vessel which shipboard persons have access to this live view footage? If it is also 
recording, where is the data kept? How long is the data kept?16 (Jt. Exh. 5 at 23.)  

 
Respondent’s August 1, response: Respondent attached a schematic showing the location 

of all the cameras and screens.  Further,  Respondent advised that the screens are in the 5 
wheelhouse, ships office, and engine control room.  It records pictures only, retention is a 
2TB hard drive, so should be a few weeks, it is data based and not date.  Records pictures, 

only no sound.  Server is in a locked cabinet and password protected.   
 

 Velleca testified that the response did not provide information about who onboard has 10 
access to the live view.  She testified, “Can anybody just come on board and sneak down to the 
engine room and sit there and watch our members and take notes.”  (Tr. 125.)  General Counsel 

argues that Respondent failed to provide the Union with information regarding specifically who 
has access to the live view footage, how long will the data be kept and what the data is kept for. 

However, I find Respondent provided adequate responses to both the initial May 30 request and 15 
July 26 follow-up request.  Respondent advised the Union that the feed cannot be seen by anyone 
except those on the ship.  Further, it gave the Union detailed information about all locations of the 

screens.  There are only about 20–25 crew members on a ship during a voyage. (Tr. 262.)  In order 
to access the port terminal one must go through security. (Tr. 267.)  Further, there is only one entry 

point and every person who comes onto the ship must be on an access list maintained by 20 
Respondent’s security officer. (Tr. 267.)  Thus, the Union and its members know what personnel 
work in the locations of the screens.  Respondent provided the Union with information regarding 

the retention time for the recording and details about where the footage was located and who had 
access to it.  In these circumstances, Respondent provided the Union with all of the information 

necessary and relevant to the Union’s obligation to represent its members.  25 
 

I recommend dismissal of complaint paragraphs 10(a)xxii and 10(b).   

 
Request 22.2:  Who is responsible for the data? Who will be performing the associated duties 

relating to the operation and maintenance of the devices?  30 
 

Respondent’s July 22 response:  The new Safer Seas Act required cameras will comply 

with section (g). (Jt. Exh. 5 at 10.)  
 

Union’s July 30 follow-up:  This is not responsive, please identify the persons or job titles. 35 
(Jt. Exh. 5 at  20.)  
 

Respondent’s August 1, response: Respondent did not provide any further information.   
 

Velleca testified that the Union needed the information contained in request 22.2 in order 40 
to understand who would be responsible for keeping the data safe, who was responsible for backing 
up the data if there was an incident, who was responsible for any maintenance or updates of the 

servers.  The Union wanted this information in order to know if LDOs would be required to 
perform any of these functions. (Tr. 126.)  Doyle testified that the server is in a locked cabinet and 

 
16 Complaint par. 10(b) pleads Respondent’s failure to provide the information requested in this 

supplemental request.   
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that only the captain has a key to it. (Tr. 335.)  General Counsel established that Respondent failed 
to provide the Union with information fully responsive to its request.  Given Doyle’s testimony 

that the captain who is represented by the Union is the one person on the ship who has access to 
the server, it is clear that he has job duties related to the proper retention of necessary footage in 

case of an incident.  In these circumstances, Respondent did not adequately provide the Union with 5 
information regarding the captain’s duties for retention of the data.  Further, as discussed above it 
is clear that LDOs have some responsibility regarding ensuring that the non-Safer Seas Act 

cameras are operating properly because the screens displaying the feed from these cameras are 
located in their work areas. 

 10 
Once Respondent selected a vendor and installed the Safer Seas Act cameras Respondent 

had an obligation to provide the Union with information responsive to this request.  Based on 

Doyle’s testimony, it is likely that a third-party vendor is the primary party responsible for these 
duties.  Once Respondent installed the Safer Seas Act cameras it failed to apprise the Union of this 

information. (Tr. 108.)   15 
 

Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraph 

10(a)xxiii, by failing to provide the Union with information responsive to request 22.2 regarding 
who has responsibility for the data from all the cameras on its ships and the operation and 

maintenance of those cameras.  20 
.  

Request 26: What APL personnel will be authorized to use or access the devices?  

 
Respondent’s July 22 response:  For the new installation, we will be guided by the Safer 

Seas Act.  25 
 

Union’s July 30 follow-up:  The Safer Seas Act does not determine which people at APL 

are tasked with these duties please respond. For cameras already on the vessels, please 
provide the responsive information. (Jt. Exh. 5 at  21.)  

 30 
Respondent’s August 1, response: Provided no other response specifically related to this 
request, but stated in response to another question that the server for the feed from the 

cameras on the 5500 class ships was in a locked cabinet which is password protected. 
 

Velleca testified that the Union wanted to know this information in order to understand if 35 
shoreside personnel had access to the footage and if so whether the footage could have an effect 
on promotions, discipline and other terms and conditions of employment. (Tr. 127.)  In response 

to requests 21 and 22, Respondent advised the Union that the existing live feed from the cameras 
on its ships could only be seen on the vessels and they had no off-vessel connection. (Jt. Exh. 5 at 

5.)  I find these responses adequately responded to request 26 with respect to the existing cameras.  40 
However, for the same reason discussed above regarding request 22.2.  I find that Respondent 
failed to adequately provide the Union with information regarding what APL personnel would be 

authorized to use or access the Safer Seas Act devices. 
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Respondent violated 8(a)(1) and (5) of the Act as alleged in complaint paragraph 
10(a)xxvii, by failing and refusing to provide the Union with information responsive to request 26 

regarding what APL personnel would be authorized to use or access the Safer Seas Act cameras. 
 

Request 27: How often does APL require the Master or any other crew member to check the 5 
devices to make sure they are not tampered with and that they are working properly?  
 

Respondent’s July 22 response:  There is no requirement in the Safer Seas Act. (Jt. Exh. 5 
at 10–11.)  

 10 
Union’s July 30 follow-up:  Please respond as to APL’s policy or practice. For the cameras 
already on the vessels, please provide the responsive information. (Jt. Exh. 5 at  21.) 

 
Respondent’s August 1, response: Respondent did not provide any further information.   

 15 
Request 28:  Are there any other measures APL will take to assure that the devices are not 
tampered with and are working properly?  

 
Respondent’s July 22 response:  There is no requirement in the Safer Seas Act. (Jt. Exh. 5 

at 10–11.)  20 
 

Union’s July 30 follow-up:  This is not responsive, please provide responses. (Jt. Exh. 5 at 

21.)  
 

Respondent’s August 1, response: Respondent did not provide any further information.   25 
 
Velleca testified that requests 27 and 28 were relevant to the issue of whether the 

installation of the cameras added new job responsibilities for the LDOs.  She testified that the 
Union needed to know whether its members needed to conduct additional inspections to ensure 

the cameras were consistently working properly. (Tr. 128–129.)  As discussed above regarding 30 
requests 2 and 22.2, General Counsel established that LDOs are responsible for monitoring the 
new cameras on the bridge.  Thus, Respondent violated the Act by failing to provide the Union 

with responsive information.        
 

Respondent violated Section 8(a)(1) and (5) of the Act as pled in complaint paragraphs 35 
xxviii and xxix, by failing to provide the Union with information responsive to requests 27 and 28 
regarding all cameras on its ships.  

 
Request 29: Does the manufacturer provide training regarding the operation and maintenance 

of the devices?  40 
 
Request 30: What APL personnel will be provided with training regarding the operation and 

maintenance of the devices?  
 

Request 31: Who will provide the training for the crew?  45 
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Request 32: When and where will this training occur?  
 

Request 33: How long will the training take?  
 

Request 34. How often will training be held?  5 
 

Respondent’s July 22 response:  The only training required by the Safer Seas act is it in 

regards to how to respond to incidents of SASH (sexual assault and sexual harassment), 
not for operation or maintenance.   

 10 
Respondent’s August 1, response: Respondent did not provide any further information.   
 

With regard to the Safer Seas Act cameras, Respondent provided an adequate response.  It 
advised the Union that the LDOs would not be trained on the operation or maintenance of those 

cameras.  However, Respondent failed to provide any response regarding the training or operation 15 
and maintenance of the cameras on its new ships.  As discussed extensively above, it is clear that 
LDO’s do have responsibility for viewing the footage from these cameras and the captain is 

responsible for the proper retention of such data.   
 

Respondent violated Section 8(a)(1) and (5) of the Act as alleged in complaint paragraphs 20 
10(a)xxx through 10(a)xxxv, by failing and refusing to provide the Union with information 
responsive to requests 29 through 34 regarding cameras on its 5500 class ships. 
 

CONCLUSION OF LAW 
 25 

1. American President Lines, LLC and APL Marine Services, Ltd (jointly Respondent) are 
employers within the meaning of Section 2(2), (6), and (7) of the Act.  

 
2. The Charging Party, International Organization of Masters, Mates and Pilots (the Union) 

is a labor organization within the meaning of Section 2(5) of the Act representing: 30 
 

Included: All Licensed Deck Officers employed on oceangoing U.S.-flag vessels, owned, 

operated or bareboat chartered by the Company or any of its subsidiaries or affiliates as an 

owner, agent, operator or bareboat charterer.  

 35 
Excluded: All other employees, office clerical employees, professional employees, 

managerial employees, guards, and supervisors as defined in the Act. 
 

3. Respondent violated Section 8(a)(1) of the Act since about April 15, 2024, by 
implementing, maintaining and enforcing an overly broad Confidentiality Policy in its 40 
CREW-065 policy and since about May 30, 2024, requiring Unit employees, as part of its 

onboarding process, to acknowledge that policy by signing a document entitled APL 
Marine Services Ltd. -Statement of Conduct and Acknowledgement of Compliance.  
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4. Respondent violated Section 8(a)(5) and (1) of the Act by failing to give the Union prior 
notice and failing and refusing to bargain in good faith with the Union regarding the 

Confidentiality Policy in its CREW-065 policy since about April 15, 2024. 
 

5. Respondent violated Section 8(a)(5) and (1) of the Act by failing to give the Union prior 5 
notice and failing and refusing to bargain in good faith with the Union regarding the 
Confidentiality Policy in its Statement of Conduct and Compliance since about May 30, 

2024.  
 

6. Since about May 19, 2024, Respondent has violated Section 8(a)(5) and (1) of the Act by 10 
installing video cameras on newly constructed ships which record Unit employees while 
performing work duties, without providing the Union pre-implementation notice and upon 

request, refusing to bargain with the Union over the effects of the cameras on Unit 
employees’ terms and conditions of employment.   
 15 

7. Since about May 30, 2024, and July 26, 2024, Respondent has violated Section 8(a)(5) and 
(1) of the Act by failing and refusing to completely furnish the Union with information 

necessary and relevant to its role as the collective-bargaining representative of the Unit.   
 

8. The unfair labor practices committed by the Respondent affect commerce within the 20 
meaning of Section 2(6) and (7) of the Act. 
 

9. Respondent did not otherwise violate the Act. 
 

REMEDY 25 
 

Having found that the Respondent has engaged in certain unfair labor practices, I shall 

order Respondent to cease and desist therefrom and to take certain affirmative action designed to 
effectuate the policies of the Act.  

To the extent that Respondent terminated any employees as a result of its implementation 30 
of its Confidentiality Policy, Respondent’s make-whole remedy shall be computed in accordance 
with Ogle Protective Service, 183 NLRB 682 (1970), enf’d. 444 F.2d 502 (6th Cir. 1971), with 

interest at the rate prescribed in New Horizons, 283 NLRB 1173 (1987), compounded daily as 
prescribed in Kentucky River Medical Center, 356 NLRB 6 (2010).  Consistent with Thryv, Inc., 
372 NLRB No. 22, slip op. at 14 (2022), enf. denied on other grounds 102 F.4th 727 (5th Cir. 35 
2024), Respondent shall also compensate such employees for any other direct or foreseeable 
pecuniary harms incurred as a result of the unlawful termination, including reasonable search-for-

work and interim employment expenses, if any, regardless of whether these expenses exceed 
interim earnings.  Compensation for those harms shall be calculated separately from taxable net 
backpay, with interest at the rate prescribed in New Horizons, supra, compounded daily as 40 
prescribed in Kentucky River Medical Center, supra. 

 

In addition, the Respondent shall compensate any employees terminated as a result of the 
implementation of its Confidentiality Policy for the adverse tax consequences, if any, of receiving 
a lump-sum backpay award, and file with the Regional Director for Region 21, within 21 days of 45 
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the date the amount of backpay is fixed, either by agreement or Board order, a report allocating 
the backpay award to the appropriate calendar years, in accordance with AdvoServ of New Jersey, 

Inc., 363 NLRB 1324 (2016).  In accordance with Cascades Containerboard Packaging–Niagara, 
370 NLRB No. 76 (2021), as modified in 371 NLRB No. 25 (2021), the Respondent shall also be 

required to file with the Regional Director for Region 21 a copy of each backpay recipient’s 5 
corresponding W–2 form reflecting the backpay award. 
 

Respondent shall also be required to remove from its files any references to the unlawful 
disciplines, or discharges of any of its employees as a result of its Confidentiality Policy and to 

notify them in writing that this has been done and that the discipline or discharge will not be used 10 
against them in any way. 

 

The Board has ruled that while a Transmarine remedy is “typically granted when an 
employer fails to bargain over the effects of closing a facility or otherwise removing work from 

the bargaining unit,” it is also appropriate where an employer refused to bargain over the effects of 15 
its non-bargainable, managerial decision to discontinue an established workplace practice.  
Rochester Gas & Electric Corp., 355 NLRB 507, 508–509 (2010).  Thus, I have considered 

whether a Transmarine type remedy is appropriate regarding Respondent’s installation of cameras 
on Respondent’s new ships.  I decline to do so because here, unlike Rochester Gas, and other cases 

where the Board has ordered a Transmarine type remedy, Respondent’s employees did not incur 20 
economic losses as a result of Respondent’s installation of the cameras.   
 

Respondent shall post an appropriate informational notice, as described in the attached 
appendix.  This notice, on a form provided by the Regional Director for Region 21, after being 

signed by the Respondent’s authorized representative, shall be posted by the Respondent and 25 
maintained for 60 consecutive days in conspicuous places, including all places where notices to 
employees are customarily posted.  In addition to physical posting of paper notices, the Respondent 

shall distribute the notice electronically, such as by email, posting on an intranet or an internet site, 
and/or other electronic means, if Respondent customarily communicates with its employees by 

such means.  Reasonable steps shall be taken by Respondent to ensure that the notice is not altered, 30 
defaced, or covered by any other material.  If the Respondent has gone out of business or closed 
the facility involved in this case, the Respondent shall duplicate and mail, at its own expense, a 

copy of the notice to all current employees and former employees employed by the Respondent at 
that facility at any time since April 15, 2024. 

 35 
On these findings of fact and conclusions of law and on the entire record, I issue the 

following recommended17 

 
ORDER 

 40 
American President Lines, LLC and APL Marine Services, Ltd  (Respondent), Long Beach 

California, its officers, agents, successors, and assigns, shall 

 
17If no exceptions are filed as provided by Sec. 102.46 of the Board's Rules and Regulations, the 

findings, conclusions, and recommended Order shall, as provided in Sec. 102.48 of the Rules, be adopted 
by the Board and all objections to them shall be deemed waived for all purposes due under the terms of this 
Order.  



JD-40-26 

36 
 

 
1. Cease and desist from 

 
(a) Maintaining or enforcing overbroad Confidentiality Provisions in its CREW-065A 

policy and APL Marine Services Ltd—Statement of Conduct and Acknowledgement 5 
of compliance. 

 

(b) Requiring employees to sign APL Marine Services Ltd—Statement of Conduct and 
Acknowledgement of compliance that includes overbroad Confidentiality Provisions 

that have a reasonable tendency to coerce employees in the exercise of their Section 7 10 
rights, or maintaining or enforcing those provisions. 

 

(c) Changing the terms and conditions of employment of Unit employees without first 
notifying the Union and giving it an opportunity to bargain. 

 15 
(d) Failing and refusing to give the Union pre-implementation notice and an opportunity 

to bargain and upon request, refusing to bargain with the Union concerning the effects 

of its decision on Unit employees’ terms and conditions of employment to install video 
cameras which record Unit employees performing their work duties. 

 20 
(e) Refusing to bargain collectively with the Union by failing and refusing to furnish the 

Union with information that is relevant and necessary to the Union’s performance of 

its functions as the collective-bargaining representative of Unit employees.   
 

(f) In any like or related manner interfering with, restraining, or coercing employees in the 25 
exercise of the rights guaranteed them by Section 7 of the Act. 

 

2. Take the following affirmative action necessary to effectuate the policies of the Act. 
 

(a) Rescind the Confidentiality Provisions in its CREW-065A policy and APL Marine 30 
Services Ltd – Statement of Conduct and Acknowledgement of compliance which state 
as follows: 

 
• I understand that I am entrusted with sensitive information, and I need to honor 

that trust. I will protect APL proprietary information and ensure that non-APL 35 
proprietary information is handled appropriately.  

 

• I understand that confidential documents such as company forms, logbooks and 
records are to be kept confidential, and I acknowledge that I am not to remove 

originals, or make copies, or email such information to non-company email 40 
addresses, of any company document without written permission from the Fleet 
Director. 

 
(b) Within 14 days of the Board's order, advise each employee and former employee in 

writing that the Confidentiality Provisions have been rescinded and they are released 45 
from their obligations under such.  If Respondent disciplined or terminated any 
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employees under the Confidentiality Provisions remove from their files all references 
to discipline or termination notices and within 3 days thereafter notify them in writing 

that this has been done and that the unlawful actions will not be used against them in 
any way. 

(c) If Respondent terminated any employees as a result of the Confidentiality Provisions, 5 
make whole all such employees for any wages and other benefits they lost, including 
interest, as well as reimburse them for their search-for-work expenses and any other 

direct or foreseeable pecuniary harms they incurred, as a result of being terminated for 
having violated the unlawful portions of the policy at any time since April 15, 2024. 

(d) On request by the Union, bargain concerning the effects of the decision to install 10 
cameras on the bridge of its ships on unit employees’ terms and conditions of 
employment. 

(e) As specified within the body of this decision, provide the Union with the information 
it requested on May 30, 2024, and July 26, 2024, regarding cameras on its ships.  

(f) Within 14 days after service by the Region, post at its facility in Long Beach, California 15 
and in each of its vessels crewed by the Licensed Deck Officers in the Unit, copies of 
the Notice to Employees. Copies of the notice, on forms provided by the Regional 

Director for Region 21 after being signed by the Respondent’s authorized 
representative, shall be posted by Respondent and maintained for at least 60 

consecutive days in conspicuous places including all places where notices to employees 20 
are customarily posted. Reasonable steps shall be taken by Respondent to ensure that 
the notices are not altered, defaced, or covered by any other material. In the event that, 

during the pendency of these proceedings,  Respondent has gone out of business or 
closed the facility involved in these  proceedings, Respondent shall duplicate and mail, 

at its own expense, a copy of  the notice to all current employees and former employees 25 
employed by Respondent at that facility at any time since April 15, 2024. 

(g) Transmit the notice by email or U.S. mail to all current or former LDOs employed in 

the Unit as of April 15, 2024.  

(h) File with the Regional Director of Region 21, within 21 days from the date of the 

Administrative Law Judge's Order, a sworn certificate of a responsible official on a 30 
form provided by the Region attesting to the steps that Respondent has taken to comply.  

Dated, Washington, D.C. June 22, 2026 

 
       

        35 
Christal J. Key 
U.S. Administrative Law Judge 
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APPENDIX 
 

NOTICE TO EMPLOYEES 
Posted by Order of the 

National Labor Relations Board 
An Agency of the United States Government 

 

The National Labor Relations Board has found that we violated Federal labor law and has 
ordered us to post and obey this notice. 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 
 

Form, join, or assist a union; 
Choose a representative to bargain with us on your behalf; 

Act together with other employees for your benefit and protection; 
Choose not to engage in any of these protected activities. 
 

WE WILL NOT interfere with, restrain, or coerce you in the exercise of the above rights.  
 

YOU HAVE THE RIGHT to discuss wages, hours, and working conditions with other employees 
and WE WILL NOT do anything to interfere with your exercise of that right.  
 

WE WILL NOT maintain, enforce, or give effect to provisions in the “APL Marine Services 
Ltd—Statement of Conduct and Acknowledgement of Compliance” and “CREW-065.USF” that 

restrict your ability to exercise the rights set forth above, specifically the provisions below which 
state the following (Confidentiality Provisions):  
 

I understand that I am entrusted with sensitive information, and I need to honor that trust. 
I will protect APL proprietary information and ensure that non-APL proprietary 

information is handled appropriately.  
 
I understand that confidential documents such as company forms, logbooks and records are 

to be kept confidential, and I acknowledge that I am not to remove originals, or make 
copies, or email such information to non-company email addresses, of any company 

document without written permission from the Fleet Director.  
 

WE WILL NOT, refuse to bargain in good faith with the INTERNATIONAL 

ORGANIZATION OF MASTERS, MATES & PILOTS (UNION) as the exclusive collective-
bargaining representative of our employees in the following appropriate Unit: 

 
Included: All Licensed Deck Officers employed on oceangoing U.S.-flag vessels, owned, 

operated or bareboat chartered by the Company or any of its subsidiaries or affiliates as an 

owner, agent, operator or bareboat charterer.  

 

Excluded: All other employees, office clerical employees, professional employees, 

managerial employees, guards, and supervisors as defined in the Act. 
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WE WILL NOT make changes to your wages, hours, and working conditions including by 

implementing and requiring employees to sign the Confidentiality Provisions described above, 
without first notifying the UNION and providing it with an opportunity to bargain.  

 
WE WILL NOT make changes to your wages, hours and working conditions including by using 
video cameras installed on newly-constructed vessels that were flagged in starting May 19, 2024, 

other than for compliance with the Safer Seas Act, to record the Unit while performing work duties, 
without first notifying the UNION and providing it with an opportunity to bargain with respect to 

the effects of this conduct.  
 

WE WILL NOT refuse to provide the UNION with information that is relevant and necessary to 

its role as your bargaining representative.  
 

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 
Act. 
 

WE WILL rescind the overly broad Confidentiality Provisions described above that were 
executed, enforced, or in effect at any time since April 15, 2024, and advise each employee and 

former employee, in writing, via mail or email, that the Confidentiality Provisions have been 
rescinded and they are released from their obligations. 
 

WE WILL, make whole any employees terminated as a result of the Confidentiality Provisions 
described above for any wages and other benefits they lost, including interest, as well as reimburse 

them for their search-for-work expenses and any other direct or foreseeable pecuniary harms they 
incurred, as a result of being terminated for having violated the unlawful portions of the policy at 
any time since April 15, 2024. 

WE WILL, rescind any discipline and reinstate any employee terminated because of the 
Confidentiality Provisions and remove from their files all references to discipline or termination 

notices and within 3 days thereafter notify them in writing that this has been done and that the 
unlawful actions will not be used against them in any way. 

WE WILL, upon  request, bargain in good faith with the UNION concerning the effects of our 

decision to install cameras on newly constructed vessels. 

WE WILL provide the UNION with the information it requested on May 30, 2024, and July 26, 

2024, regarding cameras on APL’s vessels. 
 

  
   AMERICAN PRESIDENT LINES, LLC AND  

APL MARINE SERVICES LTD 

     

 
Dated:  By:  

   (Representative) (Title) 
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The National Labor Relations Board is an independent Federal agency created in 1935 to enforce 
the National Labor Relations Act.  It conducts secret-ballot elections to determine whether 

employees want union representation, and it investigates and remedies unfair labor practices by 
employers and unions.  To find out more about your rights under the Act and how to file a charge 

or election petition, you may speak confidentially to any agent with the Board’s Regional Office 
set forth below.  You may also obtain information from the Board’s website: www.nlrb.gov.  

 

US Court House, Spring Street 
312 N Spring Street, 10th Floor 

Los Angeles, CA 90012 
United States 

(213) 894-5200, Hours: 8:30 am – 5 pm 

 

The Administrative Law Judge’s decision can be found at https://www.nlrb.gov/case/ 21-CA-

347811 or by using the QR code below.  Alternatively, you can obtain a copy of the decision 

from the Executive Secretary, National Labor Relations Board, 1015 Half Street, S.E., 

Washington, D.C. 20570, or by calling (202) 273-1940 

 

 

 
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE  

THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE 
OF POSTING AND MUST NOT BE ALTERED, DEFACED, OR COVERED BY ANY 

OTHER MATERIAL.  ANY QUESTIONS CONCERNING THIS NOTICE OR COMPLIANCE 
WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE’S 

COMPLIANCE OFFICER. 

 


