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The General Counsel seeks a default judgment in this
case on the ground that The Oil Man Corporation, d/b/a
Enright & Sons, Inc. (the Respondent)has failed to file an
answer to the complaint. Upon a charge filed by Interna-
tional Association of Sheet Metal, Air, Rail & Transpor-
tation Workers, Sheet Metal Workers Local Union # 19
(the Union) on July 2,2025,the General Counsel issued a
Complaint and Notice of Hearing on March 17, 2026,!
against the Respondent, alleging that it has violated Sec-
tion 8(a)(5) and (1) of the Act. The Respondent failed to
file an answer.

On April 15, the General Counsel filed with the Na-
tional Labor Relations Board a Motion for Default Judg-
ment. On April 21, the Board issued an order transferring
the proceeding to the Board and a Notice to Show Cause
why the motion should not be granted. On April 30, the
Respondent filed a response to the Notice to Show Cause.
On May 7, the General Counsel filed a reply to the Re-
spondent’s response.

Ruling on Motion for Default Judgment

Section 102.20 of the Board’s Rules and Regulations
provides that the allegations in a complaint shall be
deemed admitted if an answer is not filed within 14 days
from service of the complaint, unless good cause is shown.
In addition, the complaint affirmatively states that unless
an answer is received on or before March 31, the Board
may find, pursuantto a motion for default judgment, that
the allegations in the complaintare true. Further, the un-
disputed allegations in the General Counsel’s motion dis-
close thatthe Region, by letter dated April 3, advised the
Respondent that unless an answer was received by April
10, a motion for default judgment would be filed. There-
after, the Respondent neither filed an answer to the com-
plaint by the April 10 deadline nor requested an extension
of time to do so.

' All dates are 2026 unless otherwise specified.
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In its response to the Board’s Notice to Show Cause, the
Respondent argues that the General Counsel’s Motion for
Default Judgment should not be granted. We find the Re-
spondent’s arguments unavailing.

The Respondent initially states thatit did not receive
notice of the complaint. The Board’s records show, how-
ever, that the Region successfully served the complaint on
both the Respondent and its attorney electronically, but
neither the Respondent nor its attorney opened the emails
from the Region.

The Respondent further states that its attorney did not
receive the April 3 reminder letter emailed from the Re-
gion, attachinga copy ofthe complaintand extending the
deadline for the Respondent to file an answer to April 10.
Exhibit 7 attached to the General Counsel’s motion, how-
ever, shows that on April 8, Respondent’sattorney replied
tothe Region’s April 3 email, stating “Please callme I just
received this. Infactthisis the Istemail I received.” The
General Counsel’s motion shows that on April 10,the Re-
gion both called and responded to Respondent’s attomey
by email, inviting him to file the Respondent’s answer by
April 10 or to “file a request for an extension of time pur-
suantto Board Rules & Regs. Sec. 102.22 assoon as pos-
sible.” The attorney did notrespond to the Region. Fur-
ther, the Respondent admits thatafterits attorney received
the Notice to Show Cause, he found the April 3 corre-
spondence “and the accompanyinge-mailnotices from the
NLRB.” Insum, it is undisputed that the Respondent was
on notice thata complaint had issued, thatan answer was
due, and that the General Counsel would move for default
judgment if no answer was filed. Nevertheless, the Re-
spondent failed to file an answerorto request an extension
of time in which to file an answer.

The Respondent states thatit missed the deadline for fil-
ing an answer through its attorney’s “unintentionalerror.”
Itis well settled, however, that “inadvertent inattention of
counsel” is not sufficient to establish good cause within
the meaning of Section 102.20 of the Board’s Rules and
Regulations. King Courier, 344 NLRB 485, 485 (2005)
(citing cases); see also Teamsters Local 455 (Cargill Meat
Solutions Corp.),364 NLRB 1788, 1789 (2016).

The Respondent furtherstates thatitsattorney wasuna-
ble to file an answer due to illness and related absences
from work during portions of March and April.  Although
we are sympathetic to the Respondent counsel’s extenuat-
ing personal circumstances, they do not excuse his failure
to request an extension of time to file the Respondent’s
answer. Such failure to promptly request an extension of
time is a factordemonstratinglack of good cause. See A¢-
las Healthcare Maywood,372 NLRB No. 152, slip op. at
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1 (2023); V. Garofalo Carting, Inc., 362 NLRB 1369,
1369 (2015); A.C.E. Construction, Inc., 340 NLRB 609,
610 (2003); see also U.S. Telefactors Corp., 293 NLRB
567,567 (1989) (attorney’s illness did not excuse failure
to request extension of time to file answer). Moreover, the
Respondent fails to explain why its attorney could not
have requested an extension of time in which to file the
answer in his April 8 email to the Region, or respond to
the Region’s April 10 communications.

The Respondent states that it “hasnot abandoned its de-
fense of this matter” and intends to file an answer. The
Board, however, “will not address a respondent’s asser-
tion thatit hasa meritorious defense if good cause hasnot
otherwise been demonstrated.” King Courier,344 NLRB
at485 (quoting Dong-A Daily North America,332 NLRB
15, 16 (2000)); accord Teamsters Local 455, 364 NLRB
at 1789 (citing cases).

Finally, the Respondent asserts that there is no undue
prejudice to any party if it is permitted to file a late answer
and that any delay in filing a late answer would be short.
The Board has held, however, that it is not necessary to
show prejudice to the General Counsel to require the Re-
spondent to comply with the Board’s Rules. South Atlan-
tic Trucking, 327 NLRB 534,535 (1999). Moreover, hav-
ing given the Respondent an extension of time to file an
answer until April 10, the General Counsel “had no obli-
gation to delay its filing [of a motion fordefault judgment]
even further.” V. Garofalo Carting,362 NLRB at 1370.

For the foregoing reasons, we find thatthe Respondent
has failed to show good cause why the Board should not
find all allegations in the complaint to be true.? In theab-
sence of good cause being shown for the failure to file a
timely answer, we deem the allegations of the complaint
to be admitted as true, and we grant the Motion for Defaul
Judgment.

On the entire record, the Board makes the following

FINDINGS OF FACT

I. JURISDICTION

At allmaterialtimes, the Respondent hasbeen a corpo-
ration with an office and place of business in Sewell, New
Jersey and has been engaged in the installation of heating,
ventilation, and air conditioning (HVAC) systems. Dur-
ing the pastyear, in conducting its business operations, the
Respondent purchased and received at its Sewell, New
Jersey facility goods and materials valued in excess of
$50,000 directly from points outside the State of New Jer-
sey.

2 We therefore deny the Respondent’s request fora further extension
of time. The Respondent alternatively asks that the Board “accept the

We find thatthe Respondent is an employer engaged in
commerce within the meaningof Section 2(2), (6), and (7)
of the Act, and that the Union is a labor organization
within the meaning of Section 2(5) of the Act.

II. ALLEGED UNFAIR LABOR PRACTICES

1. At all material times, John “Jack” Enright held the
position of the Respondent’s President and Owner, and
hasbeen a supervisor of the Respondent within the mean-
ing of Section 2(11) of the Act and an agent of the Re-
spondent within the meaning of Section 2(13) of the Act.

2(a) The following employees of the Respondent (the
unit), constitute a unit appropriate forthe purposes of col-
lective bargaining within the meaning of Section 9(b) of
the Act:

Included: All full-time and regular part-time Heating,
Ventilation and Air Conditioning (HVAC) service tech-
nicians, installers and helpers employed by the Em-
ployeratits 117 Delsea Drive, Sewell, New Jersey facik
ity.

Excluded: All other employees, office/clerical employ-

ees, drivers, guards and supervisors as defined in the
Act.

(b) At all material times, the Respondent has recog-
nized the Union as the exclusive collective-bargaining
representative of the unit. This recognition hasbeen em-
bodied in successive collective-bargaining agreements,
the most recent of which was effective from July 1, 2022
through June 30,2025.

(c) At all times, based on Section 9(a) of the Act, the
Union hasbeen the exclusive collective-bargaining repre-
sentative of the unit.

3(a) About June 10,2025, the Union and the Respond-
ent reached complete agreement on the unit’s terms and
conditions of employment to be incorporated into a suc-
cessor collective-bargaining agreement (the Agreement).

(b) Since about July 1, 2025, the Union has requested
thatthe Respondent execute a written contract containing
the Agreement.

(c) Since aboutlJuly 1,2025,the Respondent has failed
and refused to execute the Agreement.

CONCLUSION OF LAW

By the conduct described above in paragraph 3(c), the
Respondent has been failing and refusing to bargain col-
lectively with the exclusive collective-bargaining repre-
sentative of its employees in violation of Section 8(a)(5)
and (1) of the Act. The unfair labor practices of the

Answer submitted with this response” to the Notice to Show Cause; how-
ever, the Respondent submitted no answer with its response.
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Respondent described above affect commerce within the
meaning of Section 2(6) and (7) of the Act.

REMEDY

Having found that the Respondent has engaged in cer-
tain unfair labor practices, we shall order it to cease and
desist and to take certain affirmative action designed to
effectuate the policies of the Act. Specifically, having
found thatthe Respondent violated Section 8(a)(5)and (1)
by failing and refusing, since July 1, 2025,to execute the
collective-bargaining agreement reached on June 10,
2025, we shall order the Respondent to execute and im-
plement the agreement and give retroactive effect to its
terms. We shall also order the Respondent to make the
unit employees whole for any loss of earnings and other
benefits they may have suffered as aresult of the Respond-
ent’s unlawful conduct, in the manner set forth in Ogle
Protection Service, 183 NLRB 682 (1970), enfd.444 F.2d
502 (6th Cir. 1971), and Kraft Plumbing & Heating, 252
NLRB 891 (1980), enfd. mem. 661 F.2d 940 (9th Cir.
1981), with interest as prescribed in New Horizons, 283
NLRB 1173 (1987), compounded daily as prescribed in
Kentucky River Medical Center, 356 NLRB 6 (2010). In
accordance with Thryv, Inc., 372 NLRB No. 22 (2022),
vacated in part on other grounds 102 F.4th 727 (5th Cir.
2024), the Respondent shall also compensate the affected
employees for any other direct or foreseeable pecuniary
harmsincurred as a result of its unlawful conduct. Com-
pensation for these harms shall be calculated separately
from taxable net backpay, with interest at the rate pre-
scribed in New Horizons, above, compounded daily as
prescribed in Kentucky River Medical Center, above.?

In addition, we shall order the Respondent to compen-
sate the affected employees for the adverse tax conse-
quences, if any, of receiving lump-sum backpay awards,
and to file with the Regional Director forRegion 4, within
21 daysofthe date the amount of backpay is fixed, either
by agreement or Board order, a report allocating the back-
pay awards to the appropriate calendar year(s) for each
employee. AdvoServof New Jersey, Inc.,363 NLRB 1324
(2016). Further, we shallorder the Respondent to file with
the Regional Director for Region 4 a copy of each backpay
recipient’s corresponding W-2 forms reflecting the back-
pay awards. Cascades Containerboard Packaging—Niag-
ara,370 NLRB No. 76 (2021), as modified in 371 NLRB
No. 25 (2021).

* As stated in Performance Plumbing, LLC, 374 NLRB No. 48, slip
op.at2 fn. 2 (2026), and Lodi Volunteer Ambulance Rescue Squad, Inc.,
374 NLRB No. 26, slip op. at 3 fn. 3 (2026), Chairman Murphy and
Member Mayer findno need at this time to express an opinion whether

ORDER

The NationalLaborRelations Board orders that the Re-
spondent, The Oil Man Corporation, d/b/a Enright &
Sons, Inc., Sewell, New Jersey, its officers, agents, suc-
cessors, and assigns shall

1. Cease and desist from

(a) Failing and refusing to execute the collective-bar-
gaining agreement with International Association of Sheet
Metal, Air, Rail & Transportation Workers, Sheet Metal
Workers Local Union # 19 agreed to by the Respondent
and the Union on June 10, 2025, and which the Union re-
quested that the Respondent execute on July 1,2025.

(b) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) Execute the collective-bargaining agreement
reached by the Respondent and the Union on June 10,
2025, and give it retroactive effect to July 1, 2025.

(b) Makethe employees in the following unit whole for
any loss of earnings and other benefits, and for any other
direct or foreseeable pecuniary harms, they have suffered
asaresult of the Respondent’s failure to execute the agree-
ment as set forth in the remedy section of this decision.
The unit is:

All full-time and regular part-time Heating, Ventilation
and Air Conditioning (HVAC) service technicians, in-
stallers and helpers employed by the Employeratits 117
Delsea Drive, Sewell, New Jersey facility, butexcluding
all other employees, office/clerical employees, drivers,
guards and supervisors as defined in the Act.

(c) Compensate the unit employees forthe adverse tax con-
sequences, if any, of receiving lump-sum backpay awards,
and file with the Regional Director for Region 4, within 21
days of the date the amount of backpay is fixed, either by
agreement or Board order, a report allocating the backpay
awards to the appropriate calendar years foreach employee.

(d) File with the Regional Director for Region 4, within
21 days of the date the amount of backpay is fixed by
agreement or Board order or such additional time as the
Regional Director may allow for good cause shown, a
copy of each backpay recipient’s corresponding W-2
forms reflecting the backpay award.

(e) Preserve and, within 14 days of a request, or such
additional time as the Regional Director may allow for
good cause shown, provide at a reasonable place

the novel remedies announced by the Board majority in Thryv are per-
missible under the Act. They would be open to reconsideration of that
precedentin a future proceeding, but in the absence of a three-member
majority to overrule it at this time, they agree to apply Thryv.
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designated by the Board or its agents, all payroll records,
social security payment records, timecards, personnel rec-
ords and reports, and all other records, including an elec-
tronic copy of such records if stored in electronic form,
necessary to analyze the amountofbackpay due underthe
terms of this Order.

(f) Within 14 daysafterservice by the Region, post at
its Sewell, New Jersey facility copies of the attached no-
tice marked “Appendix.”* Copies of the notice, on forms
provided by the Regional Director for Region 4, afterbe-
ing signed by the Respondent’s authorized representative,
shall be posted by the Respondent and maintained for 60
consecutive days in conspicuous places, including all
places where notices to employees are customarily posted.
In addition to physical posting of paper notices, notices
shall be distributed electronically, such as by email, post-
ing on an intranet or an internet site, and/or other elec-
tronic means, if the Respondent customarily communi-
cates with its employees by such means. The Respondent
shall take reasonable steps to ensure that the notices are
not altered, defaced, or covered by any other material. If
the Respondent has gone out of business or closed the fa-
cility involved in these proceedings, the Respondent shall
duplicate and mail,at its own expense, a copy of the notice
to all current employees and former employees employed
by the Respondent at any time since July 1, 2025.

(g) Within 21 daysafterservice by the Region, file with
the Regional Director for Region 4 a sworn certification
of a responsible official on a form provided by the Region
attestingto the stepsthat the Respondent has taken to com-
ply.

Dated, Washington, D.C. June 23,2026

James R. Murphy, Chairman
David M. Prouty, Member
Scott A. Mayer, Member

(SEAL) NATIONAL LABOR RELATIONS BOARD

* Ifthis Order is enforced by a judgment of a United States court of
appeals, the words in the notice reading “Posted by Order of the National
Labor Relations Board” shall read “Posted Pursuant to a Judgment of the

APPENDIX

NOTICE TO EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National LaborRelations Board has found thatwe vi-
olated Federal labor law and has ordered us to post and
obey this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union

Choose representatives to bargain with us on your
behalf

Act together with other employees for your bene-
fit and protection

Choosenotto engage in any of these protected ac-
tivities.

WE WILL NOT fail and refuse to execute the collective-
bargaining agreement with International Association of
Sheet Metal, Air, Rail & Transportation Workers, Sheet
Metal Workers Local Union # 19, agreed to by us and the
Union on June 10,2025, and which the Union requested
that we execute on July 1,2025.

WE WILL NOT in any like or related manner interfere
with, restrain, or coerce you in the exercise of the rights
listed above.

WE WILL execute the collective-bargaining agreement
reached by us and the Union on June 10, 2025, and WE
WILL give the agreement retroactive effect to July 1,2025.

WE WILL make the employees in the following unit
whole forany loss of earnings and other benefits they have
suffered as a result of our failure to execute the agreement,
plus interest, and WE WILL also make them whole for any
other direct or foreseeable pecuniary harms suffered as a
result of our unlawful conduct, plus interest. The unit is:

All full-time and regular part-time Heating, Ventilation
and Air Conditioning (HVAC) service technicians, in-
stallers and helpers employed by the Employeratits 117
Delsea Drive, Sewell, New Jersey facility, butexcluding
all other employees, office/clerical employees, drivers,
guards and supervisors as defined in the Act.

WE WILL compensate our unit employees for the ad-
verse tax consequences, if any, of receiving lump-sum
backpay awards, and WE WILL file with the Regional Di-
rector for Region 4, within 21 days ofthe date the amount
of backpay isfixed, either by agreement or Board order, a

United States Court of Appeals Enforcing an Order ofthe National Labor
Relations Board.”
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report allocating the backpay awards to the appropriate
calendar years for each employee.

WE WILL file with the Regional Director for Region 4,
within 21 daysofthe date the amount of backpay is fixed,
either by agreement or Board order or such additionaltime
asthe Regional Director may allow for good cause shown,
a copy of each backpay recipient’s corresponding W-2
forms reflecting the backpay awards.

THE OIL MAN CORPORATION, D/B/A ENRIGHT &
SONS, INC.

The Board’s decision can be found at
www.nlrb.gov/case/ 04-CA-368560 or by using the QR
code below. Alternatively, you can obtain a copy of the
decision from the Executive Secretary, National Labor
Relations Board, 1015 Half Street, S.E., Washington, D.C.
20570, or by calling (202) 273-1940.




