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Accenture d/b/a Accenture Flex and Google, LLC, as
joint employers and Alphabet Workers Union-
Communication Workers of America Local 9009

April 8, 2026
DECISION AND ORDER
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AND MAYER

This is a refusal-to-bargain case in which Google, LLC
(the Respondent) is contesting the certification of the Al-
phabet Workers Union-Communications Workers of
America, Local 9009 (the Union) as bargaining repre-
sentative in the underlying representation proceeding and
a finding that the Respondentisa joint employer with Ac-
centure d/b/a Accenture Flex (Accenture Flex), collec-
tively referred to as the Respondents.! Pursuant to a
charge filed on October 24, 2024, and amended on De-
cember20, 2024, by the Union, the Acting General Coun-
sel issued a first amended complaint on February 18,
2025,% alleging that the Respondent has violated Section
8(a)(5) and (1) of the Act by failing and refusing to recog-
nize and bargain with the Union following the Union’s

' The first amended complaint does not allege that Accenture Flex
violated the Act; the Acting General Counsel does not seeck an orderor a
remedy against Accenture Flex in its motion for summary judgement.

? Unless otherwise specified, all dates are 2025.

? The March 25, 2025 Order Trans ferring the Proceeding to the Board
and a Notice to Show Cause was issued by the Executive Secretary pur-
suant to the authority of the Board. Assuming, arguendo, thatthe Board
lacked a quorum at the time that it issued the Notice to Show Cause, there
can be no question that the Board currently has a valid quorum. Accord-
ingly, we hereby ratify the March 25, 2025 issuance of the Notice to
Show Cause.

* On April 8, the Union filed a Res ponse to the Noticeto Show Cause
and Joinderin the Acting General Counsel’s Motion for Summary Judg
ment. On April 15, the Union filed a reply to the Respondent’s response
to the Notice to Show Cause. Alsoon April 15, the Respondent filed a
res;)onseto the Union’s Joinder in the Motion for Summary Judgment.

In its answer, the Respondent denies paragraph 4 of the complaint,
which states that Accenture Flex is a wholly owned subsidiary of Accen-
ture LLP; that the Respondents have been parties to a Master Services
Agreement pursuant to which Accenture Flex provides the Respondent
with various services; that at all material times, the Respondent has pos-
sessed and exercised control over thelabor relations policy of Accenture
Flex; and that at all material times, the Respondents have been joint em-
ployers of the employees of Accenture Flex. The Respondent denies that
it is an employer of the unit employees identified in Paragraph 7(a) of
the complaint. The Respondent denies that Accenture Flex is an em-
ployer within the meaning of Sec. 2(2),(6), and (7) of the Act, although
Accenture Flex admitted in its answer that it is an employer within the
meaning of Sec. 2(2), (6), and (7) of the Act. The Respondent further
denies paragraph 7(g) of the complaint, which alleges that the Union has
been the exclusive bargaining representative of the unit employees at all
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certification in Case 20-RC-319743. (Official notice is
taken of the record in the representation proceeding as de-
fined in the Board’s Rules and Regulations, Sections
102.68 and 102.69(d). Frontier Hotel, 265 NLRB 343
(1982)). The Respondent filed an answeradmittingin part
and denying in part the allegations in the complaint and
asserting affirmative defenses.

On March 19, the Acting General Counsel filed a Mo-
tion for Summary Judgment seeking an order thatthe Re-
spondent bargain in good faith, on request, with the Union,
extendingthe certification yearpursuant to Mar-Jac Poul-
try Co., 136 NLRB 785 (1962), and requiring the Re-
spondent to post a notice to employees. On March 25, the
Boardissued an Order Transferring the Proceeding to the
Board and a Notice to Show Cause why the motion should
not be granted.> On April 8, the Respondent filed a re-
sponse to the Notice to Show Cause. On April 15, the
Acting General Counsel filed a reply to the Respondent’s
response to the Notice to Show Cause.*

Ruling on Motion for Summary Judgment

The Respondent admits thatit has refused to bargain but
asserts that it has no duty to bargain and contests the va-
lidity of the Union’s certification of representative based
on its contention, raised and rejected in the underlying rep-
resentation proceeding, that the Respondent is not a joint
employer in this proceeding.’

material times, although it admits that the Regional Director of Region
20 certified the Union as the exclusive bargaining representative of the
unitemployees. The Respondent also denies paragraphs 9 and 10 ofthe
complaint, which allege that the Respondent failed and refused to bargain
with the Union as the exclusive collective-bargaining representative of
the unit in violation of Sec. 8(a)(5) and (1) of the Act, and that its unfair
labor practices affect commerce within themeaning of Sec. 2(6) and (7)
of the Act.

In its second through eighth affirmative defenses, the Respondent as-
serts that it had no duty to bargain with the Union in this matter because
the Respondent is not a joint employer under the Act. In its response to
the instant motion for summary judgment, the Respondent asserts that
the Board erred in finding that the Respondent exercised sufficient con-
trol over Accenture Flex’s employees to support a finding of joint em-
ployer status. In addition, the Respondent maintains that since the certi-
fication of representative, the Respondent no longer maintains wage or
benefits standards for Accenture Flex, so a critical factor supporting the
Board’s finding ofjoint employer status is no longer accurate. Although
this change allegedly occurred in July 2024, the Respondentdid notseek
to reopen the record in the underlying representation proceeding or oth-
erwise apprise the Board of the current circumstances before the Board
issued its order in November 2024.

The joint employer status of the Respondents was fully litigated and
resolved in the underlying representation proceeding. The Respondent
has not presented any newly discovered or previously unavailable evi-
dence. Evidence ofchanged circumstances afterthe time ofthe hearing
in the underlying representation case “does not constitute newly discov-
ered and previously unavailable evidence” within the meaning of the
Board’s Rules and Regulations. East Michigan Care Corp., 246 NLRB
458,459 (1979). And the Board has long held that “in the absence of
newly discovered or previously unavailable evidence or special
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All representation issues raised by the Respondent were
or could have been litigated in the prior representation pro-
ceeding. The Respondent does not offer to adduce at a
hearing any newly discovered and previously unavailabke
evidence, nor hasit established any special circumstances
that would require the Board to reexamine the decision
made in the representation proceeding. We therefore find
thatthe Respondenthasnotraised anyrepresentation issue
that is properly litigable in this unfair labor practice pro-
ceeding.® See Pittsburgh Plate Glass Co. v. NLRB, 313
U.S. 146,162 (1941). Accordingly, we grant the Motion
for Summary Judgment.

On the entire record, the Board makes the following

FINDINGS OF FACT

I. JURISDICTION

At all material times, the Respondent has been a Dela-
ware limited liability company with an office and place of
business in Mountain View, California, and has been a
global technology company engaged in the business of
providing internet-related services and products.

During the calendar year ending December 31, 2024,
the Respondent, in conducting its business operations, de-
rived gross revenues in excess of $500,000.

During the calendar year ending December 31, 2024,
the Respondent, in conducting its business operations,
performed services valued in excess of $50,000 in states
other than the State of California.

At all material times, Accenture Flex has been a Dela-
ware limited liability company with an office and place of
business in San Francisco, California, and has been en-
gaged in the business of providing business process ser-
vices and/or developing, managing, and modifying tech-
nological solutions for clients, including the Respondent.

circumstances a respondent in a proceedingalleging a violation of Sec.
8(a)(5) is not entitled to relitigate issues which were or could have been
litigated in a prior representation proceeding.” Id. The Respondent can-
notrelitigate the sameissue that was litigated in theunderlying represen-
tation proceeding. Accordingly, we conclude thatthe Respondent’s de-
nials of the allegations in pars. 4(b) through 4(d), 9, and 10 of the com-
plaint and its second through eighth affirmative defenses do not raise any
issues warranting a hearing.

In its ninth and tenth affirmative defenses, the Respondent asserts that
the Board lacks jurisdiction over any “occurrences” that transpired more
than 6 months prior to the filing ofthe unfair labor practice charge in this
case. Although the Union’s first request to bargain occurred on Decem-
ber 11, 2023, more than 6 months before the filing of the charge, the
“Board has held that even where there was an initial request and refusal
to bargain outside of the 1 0(b) period, a respondent's later refusal to bar-
gain after a subsequent bargaining request made during the certification
year constitutes an independent unfair labor practice for 10(b) purposes.”
UPS Ground Freight, Inc., 366 NLRB No. 100, slipop.at 1 (2018). In
its answer to the complaint, the Respondent admits that the Union re-
quested that it recognizeand bargain with the Union on October4, and
December 17, 2024, dates that are within the 10(b) period.

During the calendar year ending December 31, 2024,
Accenture Flex, in conductingits business operations, per-
formed services valued in excess of $50,000 in states other
than the State of California.

At all materialtimes, Accenture Flex hasbeen a wholly-
owned subsidiary of Accenture LLP.

At all materialtimes, Accenture LLP and the Respond-
ent have been parties to a Master Services Agreement
(MSA) pursuant to which Accenture Flex provides the Re-
spondent with various services.

At all materialtimes, the Respondent has possessed and
exercised control over the laborrelations policy of Accen-
ture Flex.

At all materialtimes, Accenture Flex and the Respond-
enthavebeen jointemployers of the employees of Accen-
ture Flex.

We find thatatallmaterialtimes, the Respondents have
been joint employers engaged in commerce within the
meaning of Section 2(2), (6), and (7) of the Act, and the
Union has been a labor organization within the meaning
of Section 2(5) of the Act.

I. ALLEGED UNFAIR LABOR PRACTICES
A. The Certification

Following anelection conducted by mail ballot on Oc-
tober 10, 2023, the Regional Director issued a Certifica-
tion of Representative in Case 20—-RC—319743 on Novem-
ber 27,2023, certifying the Union as the exclusive collec-
tive-bargaining representative of the employees in the fol-
lowing appropriate unit:

All full-time and regular part-time employees working
remotely in the United States in the employer’s Google
Content Creation Operation, includingemployees in the
following classifications: junior writer, launch

Finally, the Respondent pleads that the complaint fails to statea claim
upon which relief can be granted, that the complaint fails because the
Respondent didnotviolate the Act, and that the reliefsought in the com-
plaint would violate the Act, the Administrative Procedures Act, and the
Constitution. The Respondent has not, however, offered any explanation
or evidence to support these bare assertions. Thus, we find that these
affirmativedefenses are insufficient to warrant denial of the Acting Gen-
eral Counsel’s Motion for Summary Judgment. See, e.g., Sysco Central
California, Inc., 371 NLRB No. 95, slip op. at 1 fn. 1 (2022); Station
GVR Acquisition, LLC d/b/a Green Valley Ranch Resort Spa Casino, 366
NLRB No. 58, slip op. at 1 fn. 1 (2018), enfd. 949 F.3d 477 (9th Cir.
2020); George Washington University, 346 NLRB 155, 155 fn. 2 (2005),
enfd. mem. percuriam No. 06—1012, 2006 WL 4539237 (D.C. Cir. Nov.
27,2006); Circus Circus Hotel,316 NLRB 1235, 1235 fn. 1 (1995).

¢ Chairman Murphy and Member Mayer did not participate in the
underlying representation proceeding. Nevertheless, they find that the
Respondent has not raised any litigable issuein this unfair labor practice
proceeding and that summary judgment is appropriate, with the parties
retaining their respective rights to litigate relevant issues on appeal.
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coordinator, lead writer, process excellence specialist,
senior QA specialist, senior visual design analyst, senior
writer, technical writer, and visual design analyst, but
excluding temporary employees, seasonal employees,
confidential employees, managers, guards, and supervi-
sors as defined by the Act.

On November 22,2024, the Board denied the Respond-
ents’ requests for review of the Regional Director’s Deci-
sion and Direction of Election. The Union continuesto be
the exclusive collective-bargaining representative of the
unit employees under Section 9(a) of the Act.

B. Refusal to Bargain

On about December 11,2023, and on October4 and De-
cember 17,2024, the Union requested that the Respondent
bargain with the Union as the exclusive collective-bar-
gaining representative of the unit. Since about October
11, 2024, and continuing to date, the Respondent has
failed and refused to recognize and bargain with the Union
as the exclusive collective-bargaining representative of
the unit.

We find that the Respondent’s conduct constitutes an
unlawful failure and refusalto recognize and bargain with
the Union in violation of Section 8(a)(5) and (1) of the
Act.

CONCLUSION OF LAW

By failing and refusing since about October 11, 2024,
to recognize and bargain with the Union as the exclusive
collective-bargaining representative of the employees in
the appropriate unit, the Respondent hasengaged in unfair
labor practices affectingcommerce within the meaningof
Section 8(a)(5)and (1) and Section 2(6)and (7) of the Act.

REMEDY

Having found that the Respondent has violated Section
8(a)(5) and (1) of the Act, we shall order it to cease and
desist, to bargain on request with the Union and, if an

’ The Charging Party’s request for additional remedies is denied as
the Board’s traditional remedies are sufficient to remedy the unfair labor
practice found herein. The request to overrule Ex-Cell-O Corp., 185
NLRB 107 (1970) is denied for the reasons stated in Longmont United
Hospital, 374 NLRB No. 52 (2026).

For the reasons stated in his dissentin Longmont United Hospital, su-
pra, and in order to effectuate Sec. 10(c) of the Act, Mem-
ber Prouty would grant the Charging Party’s request to overrule Ex-Cell-
O Corp., 185 NLRB 107 (1970), and impose the additional remedies out-
lined in his dissent, including ordering the Respondent to make affected
employees whole for any provable, reasonably quantifiable economic
harm resulting from the Respondent’s unlawful refusal to bar-
gain. See Longmont, supra, slip op. at 2—5 (Member Prouty, dissent-
ing). Member Prouty would also grant the Charging Party’s request for
anotice reading, and he would further order that the notice be distributed
to employees before it is read, forthe reasons stated in his concurrence

understandingis reached, to embody the understandingin
a signed agreement.

To ensure thatthe employees are accorded the services
of their selected bargaining agent for the period provided
by law, we shall construe the initial period of the certifi-
cation as beginning on the date the Respondent begins to
bargain in good faith with the Union. Mar-Jac Poultry
Co., 136 NLRB 785 (1962); accord Burnett Construction
Co., 149 NLRB 1419, 1421 (1964), enfd. 350 F.2d 57
(10th Cir. 1965); Lamar Hotel, 140 NLRB 226, 229
(1962), enfd. 328 F.2d 600 (5th Cir. 1964), cert. denied
379 U.S. 817 (1964).7

ORDER

The National LaborRelations Board orders that Google,
LLC, Mountain View, California, and its officers, agents,
successors, and assigns, shall

1. Cease and desist from

(a) Failing and refusing to recognize and bargain with
Alphabet Workers Union-Communication Workers of
America, Local 9009 (the Union) as the exclusive collec-
tive-bargaining representative of the employees in the bar-
gaining unit.

(b) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) On request, bargain with the Union as the exclusive
collective-bargaining representative of the employees in
the following appropriate unit concerning terms and con-
ditions of employment and, if an understanding is reached,
embody the understanding in a signed agreement:

All full-time and regular part-time employees working
remotely in the United States in the employer’s Google
ContentCreation Operation, including employees in the
following classifications: junior writer, launch coordina-
tor, lead writer, process excellence specialist, senior QA

in CP Anchorage Hotel 2 d/b/a Hilton Anchorage, 371 NLRB No. 151
(2022), enfd. 98 F.4th 314 (D.C. Cir. 2024). While he reiterates his view
that notice reading and distribution should be standard forall unfair labor
practices found by the Board, he also notes that these remedies are par-
ticularly appropriate where, as here, employees have been deprived of
the benefit of their chosen representative because of the Respondent’s
unlawful refusal to bargain. See Longmont United Hospital, supra, slip
op. at3 (Member Prouty dissenting) (contending that a noticereading is
an appropriateremedy where an employer unlawfully refuses to bargain
on grounds that it is challenging the union’s certification). The remote
nature of the bargaining unit does not obviate the need forthis remedy:
surely an employer in this industry would have the ability to conduct a
notice reading by virtual means, and inany event thelogistics of accom-
plishing the reading can be determined in the compliance phase. Finally,
Member Prouty would grant the Charging Party’s request that the notice
also be mailed to employees.
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specialist, senior visual design analyst, senior writer,
technical writer, and visual design analyst, butexcluding
temporary employees, seasonal employees, confidential
employees, managers, guards, and supervisors as de-
fined by the Act.

(b) Within 14 daysafterservice by the Region, post at
its facility in Mountain View, California, copies of the at-
tached notice marked “Appendix.”® Copies of the notice,
on forms provided by the Regional Director for Region 20,
after being signed by the Respondent’s authorized repre-
sentative, shall be posted by the Respondent and main-
tained for 60 consecutive days in conspicuous places, in-
cluding all places where notices to employees are custom-
arily posted. In addition to physical posting of paperno-
tices, notices shall be distributed electronically, such asby
email, posting on an intranet or an internet site, and/or
other electronic means, if the Respondent customarily
communicates with its employees by such means. Rea-
sonable steps shall be taken by the Respondent to ensure
thatthe notices are not altered, defaced, orcovered by any
othermaterial. Ifthe Respondent has gone out of business
or closed the facility involved in these proceedings, the
Respondent shallduplicate and mail,at its own expense, a
copy of the notice to all current employees and formerem-
ployees employed by the Respondent at any time since
October 11, 2024.

(c) Within 21 daysafterservice by the Region, file with
the Regional Director for Region 20 a sworn certification
of aresponsible official on a form provided by the Region
attestingto the steps that the Respondent has taken to com-
ply.

Dated, Washington, D.C. April 8, 2026

James R. Murphy, Chairman
David M. Prouty, Member
Scott A. Mayer, Member

(SEAL) NATIONAL LABOR RELATIONS BOARD

8 Ifthis Order is enforced by a judgment of a United States court of
appeals, the words in the notice reading “Posted by Order of the National
Labor Relations Board” shall read “Posted Pursuant to a Judgment of the

APPENDIX

NOTICE TO EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National LaborRelations Board has found thatwe vi-
olated Federal labor law and has ordered us to post and
obey this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union

Choose representatives to bargain with us on your
behalf

Act together with other employees for your bene-
fit and protection

Choosenotto engage in any of these protected ac-
tivities.

WE WILL NOT fail and refuse to recognize and bargain
with Alphabet Workers Union-Communication Workers
of America, Local 9009 (the Union) as the exclusive col-
lective-bargaining representative of our employees in the
bargaining unit.

WE WILL NOT in any like or related manner interfere
with, restrain, or coerce you in the exercise of the rights
listed above.

WE WILL, on request, bargain with the Union and put in
writing and sign any agreement reached on termsandcon-
ditions of employment forour employees in the following
appropriate bargaining unit:

All full-time and regular part-time employees working
remotely in the United States in the employer’s Google
Content Creation Operation, including employees in the
following classifications: junior writer, launch coordina-
tor, lead writer, process excellence specialist, senior QA
specialist, senior visual design analyst, senior writer,
technical writer, and visual design analyst, butexcluding
temporary employees, seasonal employees, confidential
employees, managers, guards, and supervisors as de-
fined by the Act.

GOOGLE, LLC

The Board’s decision can be found at
https:// www.nltb.gov/case/20-CA-353557 orby using the
QR code below. Alternatively, you can obtain a copy of
the decision from the Executive Secretary, NationalLabor

United States Court of Appeals Enforcing an Order ofthe National Labor
Relations Board.”
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Relations Board, 1015 Half Street, S.E., Washington, D.C.
20570, or by calling (202) 273-1940




