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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD  

REGION 06 

 

 
 
DIRECT RESULTS BSP INC. 

Employer 

Case 06-RD-374616 

and 

PETER BRUNETTO, AN INDIVIDUAL 

Petitioner 

and 

UNITED MINE WORKERS OF AMERICA 

Union 

 

DECISION AND ORDER 

 

On November 14, 2025, Peter Brunetto (the Petitioner) filed a petition in this above-

captioned matter under Section 9(c) of the National Labor Relations Act (the Act), seeking an 
election to decertify United Mine Workers of America (the Union) as the representative of the 

following group of employees (the Unit) currently represented by the Union, 
 
All full-time and regular part-time editors, sales employees, graphic designers, lead graphic 

designers, production employees, productions assistants, sign shop managers, customer 
service representatives, digital employees, digital managers, installers, and administrative 

assistants, employed by Direct Results BSP Inc. (the Employer) at its Waynesburg, 
Pennsylvania location, excluding all other employees, office clerical employees, 
confidential employees, guards, managers, professional employees and supervisors as 

defined by the Act, as amended.   
 

 A Notice of Representation Hearing was issued on November 17, 2025, scheduling a 
hearing for November 25, 2025.  Documents submitted during the initial investigation, however, 
showed that the Employer and the Union are parties to a collective bargaining agreement that is 

effective by its terms from February 7, 2023 through December 31, 2025 (the Contract).  
Consequently, on November 19, 2025, I issued an Order to Show Cause Why Petition Should Not 

Be Dismissed and Order Indefinitely Postponing Hearing (the Order to Show Cause) directing the 
parties to submit their position as to whether the processing of the instant petition should be barred 
by the Board’s “contract bar” doctrine.  Mountaire Farms Inc., 370 NLRB No. 110 (2021).   

 
For the reasons described below, I find that the Contract currently bars an election from 

being conducted in the Unit and that the petition, being untimely filed, does not raise a question 
concerning representation.  Accordingly, I am dismissing the petition. 
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I. THE “CONTRACT BAR” DOCTRINE 

 

Long-standing precedent holds that a valid collective-bargaining agreement will bar the 
processing of a representation petition for its term, up to three years.  During this three-year 

contract bar period the Board will dismiss any petitions seeking an election in the unit covered by 
the contract unless the petition is filed during a 30-day “window period” allowing petitions to be 

filed during a period that begins 90 days before the contract’s expiration and ends 60 days before 
expiration.  See Leonard Wholesale Metas, Inc. 136 NLRB 1000 (1962).  In the instant case, the 
window period is from October 3, to November 1, 2025. 

 
As to what constitutes a valid contract, that Board has enumerated the specific criteria that 

must be met.  The contract must be: (1) reduced to writing; (2) signed by all the parties and be 
effective prior to the filing of the petition; (3) contain substantial terms and conditions of 
employment sufficient to stabilize the bargaining relationship; (4) clearly encompass the 

employees involved in the petition; and (5) cover an appropriate bargaining unit.  See 
Appalachian Shale, 121 NLRB 1160, 1162-1164 (1958); Deluxe Metal Furniture Co., 121 NLRB 

995, 999, fn.6 (1958).   
 

II. THE PARTIES’ POSITIONS 

 

The Petitioner and the Union timely submitted responses to the Order to Show Cause.  The 

Employer did not submit a response. 
 
The Petitioner does not dispute that the petition was filed outside of the applicable window 

period.  The Petitioner instead argues for an exception to be made to the window period in this 
case because of the effects of the federal government shutdown that occurred from October 1, 2025 

through November 12, 2025 constitutes extraordinary circumstances.  Specifically, the Petitioner 
argues that he had collected the required showing of interest by October 22, 2025 and the only 
reason that the petition was not filed until after the November 1, 2025 deadline was because the 

NLRB was closed and the e-filing system was disabled.  The Petitioner asserts that he acted 
“immediately and diligently” once the NLRB reopened by filing the petition in-person on 

November 14, 2025 and serving it on the other parties on that date. 
 
The Union takes the position that the petition should be dismissed because it was filed 

outside the  window period and notes that, while the Agency did make adjustments to the due dates 
for the filing of certain documents in light of the government shutdown, no such exceptions were 

made for the initial filing of petitions.  The Union submitted with its response the National Labor 
Relations Board’s “Notice of Procedures to be Followed when Board Offices Are Closed Due to a 
Lapse in Appropriated Funds” and a copy of the contract. 

 
III. ANALYSIS AND CONCLUSIONS 

 

 There has been no argument that the Contract is not a valid contract, or that it would not 
constitute a bar to an election if a petition was timely filed.  The copy of the Contract submitted 
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by the Union reflects that it is reduced to writing, signed by the Union and the Employer, effective 
before the instant petition was filed, contains substantial terms and conditions of employment, 

covers the employees at issue in the instant petition, and that the bargaining unit, as it is described 
in the Contract, is an appropriate unit. The only remaining issue then is whether the petition was 
filed at an appropriate time to allow it to be processed. 

 
 The Contract is effective February 7, 2023, through December 31, 2025.  The “window 

period” for the timely filing of a petition was, therefore, October 3, 2025, to November 1, 2025.  
Thus, the instant petition was filed on November 14, 2025 is clearly untimely.   
 

 With specific regards to the Petitioner’s arguments that the window period should 
essentially be extended to account for the recent federal government shutdown, The National Labor 

Relations Board published a “Notice of Procedures to be Followed When Board Offices are Closed 
Due to a Lapse in Appropriated Funds” (the Notice).  As the Notice details, pursuant to Section 9 
of the National Labor Relations Act, the government shutdown did not impact the statutory 

requirements for the initial filing of representation petitions.  The Notice, in fact, specifically notes 
at footnote 2,  

  
“In circumstances where there is an existing collective bargaining agreement, 
decertification petitions…must be filed more than 60 days, but less than 90 days 

before the expiration date of the agreement…” 
 

For the above reasons, I find that the Contract is sufficient to be a bar to an election and 
that the instant petition was not timely filed within the required “window period.”  Accordingly, 

 

IT IS ORDERED that the Notice of Representation Hearing previously issued in this 
matter is withdrawn. 

 
IT IS FURTHER ORDERED that the petition is dismissed. 

 

RIGHT TO REQUEST REVIEW 

 

Pursuant to Section 102.67(c) of the Board’s Rules and Regulations, you may obtain a 
review of this action by filing a request with the Executive Secretary, National Labor Relations 
Board, 1015 Half Street SE, Washington, DC 20570-0001.  A copy of the request for review must 

be served on each of the other parties as well as on the undersigned, in accordance with the 
requirements of the Board’s Rules and Regulations.  The request for review must contain a 

complete statement of the facts and reasons on which it is based. 
 
Procedures for Filing Request for Review:  Pursuant to Section 102.5 of the Board’s 

Rules and Regulations, a request for review must be filed by electronically submitting (E-

Filing) it through the Agency’s web site (www.nlrb.gov), unless the party filing the request 

for review does not have access to the means for filing electronically or filing electronically 

would impose an undue burden.  A request for review filed by means other than E-Filing must 
be accompanied by a statement explaining why the filing party does not have access to the means 
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for filing electronically or filing electronically would impose an undue burden.  Section 102.5(e) 
of the Board’s Rules do not permit a request for review to be filed by facsimile transmission.  A 

copy of the request for review must be served on each of the other parties to the proceeding, as 
well as on the undersigned, in accordance with the requirements of the Board’s Rules and 
Regulations.  The request for review must comply with the formatting requirements set forth in 

Section 102.67(i)(1) of the Board’s Rules and Regulations.  Detailed instructions for using the 
NLRB’s E-Filing system can be found in the E-Filing System User Guide. 

 
A request for review must be received by the Executive Secretary of the Board in 

Washington, DC, by close of business (5 p.m. Eastern Time) on December 15, 2025, unless filed 

electronically.  If filed electronically, it will be considered timely if the transmission of the entire 
document through the Agency’s website is accomplished by no later than 11:59 p.m. Eastern 

Time on December 15, 2025. 

 
Filing a request for review electronically may be accomplished by using the E-Filing 

system on the Agency’s website at www.nlrb.gov.  Once the website is accessed, click on E-File 

Documents, enter the NLRB Case Number, and follow the detailed instructions.  The 

responsibility for the receipt of the request for review rests exclusively with the sender.  A failure 
to timely file the request for review will not be excused on the basis that the transmission could 
not be accomplished because the Agency’s website was off line or unavailable for some other 

reason, absent a determination of technical failure of the site, with notice of such posted on the 
website. 

 
Upon good cause shown, the Board may grant special permission for a longer period within 

which to file a request for review.  A request for extension of time, which must also be filed 

electronically, should be submitted to the Executive Secretary in Washington, and a copy of such 
request for extension of time should be submitted to the Regional Director and to each of the other 

parties to this proceeding.  A request for an extension of time must include a statement that a copy 
has been served on the Regional Director and on each of the other parties to this proceeding in the 
same manner or a faster manner as that utilized in filing the request with the Board. 
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Any party may, within 5 business days after the last day on which the request for review 

must be filed, file with the Board a statement in opposition to the request for review. An opposition 
must be filed with the Board in Washington, DC, and a copy filed with the Regional Direction and 
copies served on all the other parties.  The opposition must comply with the formatting 

requirements set forth in §102.67(i)(1).  Requests for an extension of time within which to file the 
opposition shall be filed pursuant to §102.2(c) with the Board in Washington, DC, and a certificate 

of service shall accompany the requests.  The Board may grant or deny the request for review 
without awaiting a statement in opposition.  No reply to the opposition may be filed except upon 
special leave of the Board. 

 
Dated: December 1, 2025 

 
 /s/ Nancy Wilson 
 

NANCY WILSON 
Regional Director 

National Labor Relations Board 
Region 06 
1000 Liberty Ave Rm 916 

Pittsburgh, PA 15222-4111 
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