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the number of instances in which the Board will be confronted, as it
was here, with the problem created by a contract signed after a peti-
tion is filed

In view of our finding that the petition was filed during the 60-day
insulated period, we find that no question affecting commerce exists
concerning the representation of employees of the Employer within
the meaning of Section 9 (c) (1) and Section 2 (6) and (7) of the Act.
Accordingly, we shall dismiss the petition filed herem

[The Board dismissed the petition.]

General Extrusion Company, Inc., General Bronze Alwintite
Products Corp., and Local 411, Metal, Precision, Electronics
and Production Workers, N. I. U. C., Petitioner. Case No
RC986. October 1, 1958

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9 (c) of the National
Labor Relations Act, a hearing was held before Milton A Shaham,
hearing officer The hearing officer's rulings made at the hearing are
free from prejudicial error and are hereby affirmed

Upon the entire record in this case, the Board finds
1 The Employer is engaged in commerce within the meaning of

the National Labor Relations Act.
2 The labor organizations involved claim to represent certain

employees of the Employer.
3 The question concerning representation
The, Employer and the Intervenor, Warehouse & Processing Em-

ployees Union Local 258 (Ind ), contend that an existing collective-
bargaining agreement covering all the Employer's employees at
Whitestone, New York, effective from November 1, 1957, until Novem-
ber 1, 1959, is a bar to this proceeding The Petitioner takes the posi-
tion that the contract is not a bar because it was executed at a time
when the Employer did not employ a substantial and representative
work force at its Whitestone operations

General Extrusion Company, Inc, commenced operations in July
1957 at its Whitestone plant General Extrusion and General Bronze
Alwintite Products Corp, subsidiaries of General Bronze Corpora-
tion, are engaged in the interrelated production and distribution of
aluminum storm doors and windows, and other metal products
General Extrusion produces the extruded metal, which after fabrica-

1 The name of the Employer appears as correeted at the hearing
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tion by another company, is assembled and the finished products
distributed by Alwintite.

General Extrusion began production in 1957 with four employees.
By the middle of October 1957 the production force had increased to
7 or 8. On November 3, 1957, the date the present contract was
executed, General Extrusion employed a work force composed of
approximately 3 supervisors and 10 production employees, classified
as extrusion press operators, A, B, or C.2 According to its payroll,
on April 13,1958, General Extrusion had a work force which included
approximately 6 supervisors and at least 46 production employees.
Since that date a third shift has been instituted solely by the utiliza-
tion of old employees. By the date of the hearing, April 30, 1958, no
new employees had been hired for this shift. Alwintite began pro-
duction operations in August 1956, at Central Islip, New York. At
the peak of its operations at that location, Alwintite had a production
force of 70, including supervisors. In August or September 1957
plans were made to transfer a portion of those operations to
Whitestone where it would share the plant building partially occu-
pied by General Extrusion. On November 1, 1957, approximately,1
production employees, classified as general helpers, and 1 supervisor
began work at Whitestone. These employees constituted the
Alwintite production force on the execution date of the present con-
tract. The transfer to Whitestone was completed during the week
ending January 12, 1958.

According to its payroll, on April 13, 1958, and likewise on the
hearing date, Alwintite employed 36 production employees, 2 ware-
house employees, 3 salesmen, 6 office clerical employees, and 3 super-
visors. The majority of the production employees'are now classified
as assemblers. The remainder are classified as receiving clerks, stock
clerks, screeners, drivers, sawmen, hand glass cutters, and final
assembly workers. The Whitestone plant has increased the volume
of its production and-the-types of items produced since the contract
was executed on November 3, 1957. At that time none of the present
seven classifications existed.

The Board has been reexamining various aspects of its contract-
bar policies, for the purpose of achieving clarity and simplicity in
this complicated field of Board law. As a result of its reexamination
the Board recently issued four lead cases 3 which set forth certain
major revisions and clarifications in the rules relating to several sig-

2 An extrusion press operator A operates the press and is the most skilled of the three
classifications . An extrusion press operator B operates the press under the direction of
an A operator or a foreman, and does heavy manual labor . An extrusion press operator C
is essentially a B operator but lacks the ability to do heavy manual work . Presently
General Extrusion employs only the A and B classifications in its production force.

3 Keystone Coat, Apron & Towel Supply Company, 121 NLRB 880, Hershey Choco-
late Co, poratwn, 121 NLRB 901 ; Deluxe Metal Furniture Company, 121 NLRB 995; and
Pacific Coast Association of Pulp and Paper Manufacturers , 121 NLRB 990
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nificant phases of contract-bar policy. The Board believes that the
revisions and clarifications necessary in the aspect of contract-bar
policy involved herein, relating to changed circumstances within the
contract term, are of a relatively minor character and may be stated
in the customary manner in this decision .4 As a consequence of its
reappraisal as well as its own experience; the Board has determined
to make the following specific revisions in the rules applicable to this
phase of its contract-bar policies.

The Board has decided to adopt the rule that a contract does not
bar an election if executed (1) before any employees had been hired
or (2) prior to a substantial increase in personnel. When the ques-

tion of a substantial increase in personnel is in issue, a contract will
bar an election only if at least 30 percent of the complement employed
at the time of the hearing had been employed at the time the contract
was executed, and 50 percent of the job classifications in existence at
the time of the hearing were in existence at the time the contract was
executed. This rule is essentially a codification and restatement of
the principles set forth in a number of cases respecting the minimum-
sized work force and the minimum number of job classifications which
had to exist at the time the agreement was made before it could serve
as a bar to a petition.5 It will, however, simplify the heretofore
existing rules by eliminating contract-bar issues based upon whether
operations had begun or had assumed normal proportions 8 and sub-
stituting therefor the above rule related to the status of personnel
when the agreement was made., It also by establishing definite yard-
sticks will aid greatly in removing past uncertainties in determining
whether or' not a contract was prematurely executed and will elimi-
nate possible disparate case treatment.

Apart from the foregoing, present Board policy concerning the
effect of changed circumstances upon the operation of contracts as
bars has not been revised in any material sense. Thus, we shall ad-
here to the rule that a- contract does not bar an election if changes
have occurred in the nature as distinguished from the size of the
operations between the execution of the contract and the filing of the
petition, involving (1) a merger of two or more operations resulting
in creation of an entirely new operation with major personnel
changes; 7 or (2) resumption of operations at either the' same or a
new location, after an indefinite period of closing, with new em-
ployees.8 However, a mere relocation of operations accompanied by

4 See , also, Appalachsan Shale Products Co., 121 NLRB 1160.
See, e. g, Cyclone Sales , Inc., 115 NLRB 431, footnote 1 ; The Cleveland Graphite

Bronze Company, 100 NLRB 765.
6 See Delta Tank Manufacturing Company, Incorporated, 100 NLRB 364, 365; Arm-

strong Cork Company, Lancaster Floor Plant , 106 NLRB 1147, 1148-1149; Potlatch
Forests, Inc , 94 NLRB 1444, 1445.

4 See. e g., New Jersey Natural Gas Company , 101 NLRB 251, 252
8 See, e g, Sheets & Mackey, 92 NLRB 179, 180.



1168 DECISIONS OF NATIONAL LABOR RELATIONS BOARD

a transfer of a considerable proportion of the employees to another
plant, without an accompanying change in the character of the jobs
and the functions of the employees in the contract unit, does not re-
move a contract as a bar.9 The heretofore existing rules relating to
the changes described above have been modified only to the extent
that the requirement has been added that to remove the contract as
a bar the change must have involved a considerable proportion of
employees.

We likewise adhere to the rule which provides that after a contract
is removed as a bar because of the changes of the character described
in the preceding paragraph, an amendment thereto embracing the
changed operation or a new agreement will, subject to the rules relat-
ing to premature extension set forth in the recent Deluxe Metals
case ,10 serve as a bar to a petition filed after its execution.

The well-established rule that the assumption of the operations by
a purchaser in good faith who had not bound himself to assume the
bargaining agreement of the prior owner of the establishment re-
moves the contract as a bar also remains in effect."

We shall now view the issues presented in this respect of the case
in the light of the rules mentioned above.

It is clear that on November 3, 1957, the execution date of the con-
tract, less than 30 percent of the complement in the Whitestone opera-
tions, as of the hearing date, had been hired and less than 50 percent
of the job classifications were in existence. As both of the required
conditions relating to the minimum size of the complement and the
minimum number of classifications had not been satisfied, here, we
find that the current agreement is no bar to an election."

Accordingly, we find that a question affecting commerce exists con-
cerning the representation of employees of the Employer within the
meaning of Section 9 (c) (1) and Section 2 (6) and (7) of the Act.

4. The Petitioner seeks to represent a unit composed of all produc-
tion and maintenance employees at the Employer's Whitestone, New
York, plants, including shipping and receiving employees, drivers,
stockroom attendants, leadmen, group leaders, and shift leaders, with

the customary exclusions. The Intervenor stipulated that the pro-
posed unit is appropriate. The Employer agrees that a production
and maintenance unit is appropriate but would exclude leadmen,
group leaders, and shift leaders.

9 See, e. g., Builders Emporium , 97 NLRB 1113, 1115.
10 Delume Metal Furniture Company, supra.
n See, e. g., Jolly Giant Lumber Co., 114 NLRB 413, 414; Stubnitz Greene Spring

Corporation, 113 NLRB 220, 228.

To the extent that all prior cases are inconsistent , they are hereby overruled.
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Although the Petitioner would include the category of leadmen in
the unit, it nevertheless agrees with the Employer that George War-
ner, Jr., the only leadman presently employed, is a supervisor. The
Intervenor , however, disputes his supervisory status. Both the Peti-
tioner and the Intervenor contend, contrary to'the Employer's posi-
tion, that the two shift leaders, Nadja O'Connell and Robert Gross,
are not supervisors, and would include them in the unit. Warner, the
leadman, is in-charge of assigning and scheduling work in connection
with the manufacture of special products. He normally directs the
work of five production employees and has the authority effectively
to recommend disciplinary action and the discharge of his subordi-
nates . Gross, a shift leader, directs a production line consisting of
seven employees. O'Connell, the other shift leader, directs a crew of
two employees who supply parts to the various production lines.
Both Gross and O'Connell have the authority to discharge their sub-
ordinates and effectively to recommend disciplinary action against
them. On the basis of the foregoing we find that George Warner, Jr.,
Robert Gross, and Nadja O'Connell are supervisors and exclude them
from the unit. As the Employer on the hearing date employed no
group leaders and there was nothing in the record to indicate that
such individuals would be later employed , we shall make no determi-
nation as to their unit placement.

The parties stipulated that Henry Dickert, Jerome Heim, Antonio

Ruis, Joseph Polito, Julio Arroyo, Edward Fast, and George Warner,
Sr., are supervisors . As these individuals have the authority effec-
tively to recommend hire , discharge , and disciplinary action, and exer-
cise responsible direction over their subordinates, we find that they
are supervisors and exclude them. At the time of the hearing Ernesto
Torres, concerning whose supervisory status,there appears to be no
dispute , was in training to become a foreman . He was scheduled for
advancement to the position of foreman sometime in May 1958. We
shall therefore exclude him from the unit.

Accordingly, we find that all production and maintenance em-
ployees employed by General Extrusion Company, Inc. and General
Bronze Alwintite Products Corp. at their Whitestone, New York,
plants, including shipping and receiving employees, drivers,, and
stockroom attendants, but excluding office clerical employees, sales-
men, engineers , watchmen , guards, professional employees , the fore-
man trainee, the leadman, shift leaders, and all other supervisors as
defined in the Act, constitute a unit appropriate for the purposes of
collective bargaining within the meaning of Section 9 (b) of the Act.

[Text of Direction of Election omitted from publication.]
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