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InteERNATIONAL Assocrarion, A. F. L.

In the Matter of F. W. Woorworrrn CoxranNy and Rerain CLERKS
InrerRNATIONAL Assocrarion, A. F. L.

“Cases Nos. 9-CA-118 and 9-RCO-403.—Decided June 12, 1950
DECISION AND ORDER

On January 17,1950, Trial Examiner James A. Shaw issued his In-
termediate Report in the above-entitled consolidated proceedings, find-
ing that the Respondent had engaged in and was engaging in certain
unfair harbor practices in violation of the Act, and recommending
that it cease and desist therefrom and take certain aflirmative action, as
set forth in the copy of the Intermediate Report attached hereto. He
also recommended thaf the election held on June 7, 1949, among the
Respondent’s employees, be set aside. Thereafter, the Respondent filed
exceptions to the Intermediate Report and a supporting brief.

The Board has reviewed the rulings of the Trial Examiner made
at the hearing and finds that no prejudicial errvor was committed. The
rulings are hereby affirmed. The Board has considered the Inter-
mediate Report, the exceptions and brief, and the entire record in these
-ases; and hereby adopts the findings, conclusions, and recommenda-
tlons of the Trial Examiner, with the following additions and modi-
fications: '

1. We agree with the Trial Examiner’s finding that the Respondent
discriminatorily discharged Helen Wells in violation of Section 8
(a) (1) and (3) of the Act.® The discriminatory motivation is readily
apparent from Manager Haines’ statements to Wells, when he dis-
charged her, that she had “caused all this trouble,” had “passed out

1The Respondent contends that, at the time of her discharge, Wells, a floor lady, was a
supervisor. The alleged supervisory status of the floor ladies was fully litigated in the
representation proceeding (Case No. 9-RC-403), in which the Boarad found that they
were not supervisors within the meaning of the Act. As the Respondent has presented
no evidence in support of this contention which was not introduced into the record and
passed upon by the Board in its Decision and Direction of Election (83 NLRB 439), we

find, in accordance therewith, that Wells was not a supervisor within the meaning of
the Act.

90 NLRB No. 41.
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those cards,” and had been disloyal.> Moreover, we find no merit in
the Respondent’s contention that it discharged Wells because she had -
tried to persuade other employees to look for jobs elsewhere and, in
so doing, had been disloyal to the Respondent. Manager Haines testi-
fied that he decided to discharge her on the evening of February 15,
immediately after a conversation with Viola Browning, in which
Browning accused Wells of having engaged in such conduct. He ad-
mitted, however, that he never confronted Wells with the charge or
attempted to establish its veracity. Although we perceive no reason
for disturbing the Trial Examiner’s finding that Wells did not engage
in the alleged improper conduct, we deem it unnecessary to decide
whether or not the conversation between Haines and Browning actu-
ally occurred. It seems highly improbable that the manager would
have relied solely on the accusation of Browning, a part-time employee,
to discharge an employee with 8 years’ tenure. Upon the entire
record, and particularly in view of Haines’ stated reason for the dis-
charge, the timing of the discharge, which immediately followed the
first union meeting of the Respondent’s employees, and the further fact
that Wells was discharged without warning, We are satisfied that she
was discharged because of her extensive organizational activities.?

9. We also agree with the Trial Examiner’s finding that the
Respondent, independently of its discrmminatory discharge of Wells,
violated Section 8 (a) (1) of the Act. In adopting this finding, we
rely solely on the following statements and activities of the Respond—
ent’s supervisors, which were clearly unlawful:

(a) Manager Haines’ statements to the Respondent’s assembled
employees, before the election: (1) That the Respondent would not
negotiate with or sign a contract with the Union, (2) that the Re-
spondent would close the store if the Union won the election, (3) that
the Respondent’s vacation plan might be disturbed if the Union won
the election, and (4) that the employees had better “think it over”
as jobs were hard to get;

(b) Haines’ further preelection activities, consisting of: (1) Inter-
rogation of Ruth Durham, Roxie Helle, and Effie Bolton with respect
to their reasons for wanting a union, (2) statements to Ruth Durham,
Roxie Helle, and Evelyn Fieglein that he was aware of their union

2The Respondent contends, in support of its argument that Wells was discharged for
cause, that Haines did not know of Wells’ union activity until after he had discharged
her. Such knowledge is evident, however, from the statements made by Haines when
he discharged her. Moreover, it is reasonable to infer, from Wells’ extensive organiza-
tional activities and the small size of the establishment involved, that 'Haines knew of
her union membership and activity. Kallaher and Mee, Inc., 87 NLRB 410, and cases cited
therein.

31In reaching this conclusion, we do mnot rely on the fact that Wells remained in the
Respondent’s employ throughout the war years.
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activities and, in effect, that he had them under surveillance, (3) his
suggestion to Ruth Durham that she try to persuade employees to
abandon the Union, coupled with an offer to reimburse them for the
money they had paid to the Union, (4) the grant to the employees,
during the course of the union organizational campaign, of a 10 per-
cent discount on purchases, and (5) his instruction to the part-time
employees, on June 4, 1949, to leave the store early and to go out
through the back door so that they would avoid the union organizers
in front of the store; and

(¢) Assistant Manager Grooms’ warning to Loraine Brooks that
she had better change her mind about a few things and start thinking
about her two children.

3. We also find, in accordance with the conclusion of the Trial
Examiner, that the above preelection activities of the Respondent cre-
ated an atmosphere which made impossible a free and untrammeled
expression by the employees at the election held on June 7, 1949. We
shall therefore set aside that election and shall direct a new one at
such time as the circumstances permit a free expression by the em-
ployees of their desires with respect to representation.*

The Remedy

~We have found that the Respondent discriminated against Helen
Wells because of her union affiliation and activities. In order to
effectuate the policies of the Act, we shall order the Respondent to
offer Helen Wells immediate reinstatement to her former or substan-
tially equivalent position without prejudice to her seniority and other
rights and privileges, and to make her whole for any loss of pay she
may have suffered as a result of the Respondent’s discrimination
against her. ’

Heretofore, in cases arising under Section 8 (a) (3) of the Act,
we have normally ordered that back pay be determined by computing
the difference between (a) what the employee would have earned
in the position which was discriminatorily terminated and (b) what
he actually earned in other employment during the entire period
commencing on the date of discrimination and ending with the date
of offer of reinstatement. The cumulative experience of many years
discloses that this form of remedial provision falls short of effectuat-
ing the basic purposes and policies of the Act. We have noted in
numerous cases that employees, after having been unemployed for
a lengthy period following their discriminatory discharges, have suc-

¢ Lane Drug Stores, Incorporated, 88 NLRB 584.



292 DECISIONS OF NATIONAL LABOR RELATIONS BOARD

ceeded in obtaining employment at higher wages than they would
have earned in their original employments. This, under the Board’s
previous form of back-pay order, resulted in the progressive reduc-
tion or complete liquidation of back pay due.
. The deleterious effect upon the companion remedy of reinstate-
ment has been twofold. Some employers, on the one hand, have
deliberately refrained from offering reinstatement, knowing that
the greater the delay, the greater would be the reduction in back-
pay lability. Thus, a recalcitrant employer may continue to profit
by excluding union adherents from his enterprise. Employees, on
the other hand, faced with the prospect of steadily diminishing back
pay, have frequently countered by waiving their right to reinstate-
ment in order to toll the running of back pay and pieserve the amount
then owing. Upon analysis of a substantial number of cases involv-
ing such action, we have found the economic motivation and com-
pulsion upon the employee not difficult to discern. Unemployment
or employment at lesser wages may have resulted in the exhaustion
of the employee’s savings, his incurrence of debts, and even in depri-
vation of the necessities of life. Our observation on this score accords
with. the view of the United States Supreme Court which, in treat-
ing this general problem, recognized that the worker is “not likely
to have sufficient resources” to sustain the necessary “minimum
standard of living necessary for health, efficiency, and general well-
being” during such periods.® The consequent desire of the victim
of diserimination to recoup the maximum amount possible in order
to offset such losses, even if this must be accomplished at the price
of relinquishing the right to be returned to his former position, may
readily be anticipated. The Board has viewed these results with
concein because we, as well as the courts of review, have long regarded
the remedy of reinstatement as one of the most effective measures
expressly provided by the Act for expunging the effects of unfair
labor practices and maintaining industrial peace.®

The public interest in discouraging obstacles to industrial peace
requires that we seek to bring about, in unfair labor practice cases,
“a restoration of the situation, as nearly as possible, to that which
would have obtained but for the illegal discrimination.”? In order
that this end may be effectively accomplished through the medium
of reinstatement coupled with back pay, we shall order, in the case
before us and in future cases, that the loss of pay be computed
on the basis of each separate calendar quarter or portion thereof

5 Brooklyn Savings Bank v. O°Neil, 824 U. S. 697, 707.

¢ Phelps Dodge Corp. v. N. L. R. B., 313 U. S. 177, 195.
71d., 313 U. S, at 194. :
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during the period from the Respondent’s discriminatory action to
the date of a proper offer of reinstatement. The quarterly periods,
hereinafter called “quarters,” shall begin with the first day of January,
April, July, and October. Loss of pay shall be determined by deduct-
ing from a sum equal ‘to that which Flelen Wells would normally
have earned for each such quarter or portion thereof, her net earn-
ings,® if any, in other employment during that period. Earnings
in one particular quarter shall have no effect upon the back-pay
liability for any other quarter.

We find that this will constitute an appropriate, fair, and prac-
ticable method of computation. - The liability for each quarter may
be determined by reference to factors then current, and not subject
to subsequent fluctuation. Thus, both employee and employer will
be in a position to know with some precision the amount that will be
due at the end of each 3-month period, if discrimination should ulti-
mately be found.

In devising this method of computation, we have also heeded its
concomitant effects upon Helen Wells’ rights and benefits under the
Old Age and Survivors Insurance program of the Social Security
Act. Payments to compensate for loss of wages, made in accordance
with the orders of this Board, are “ivages” within the meaning of the
Social Security Act. The Social Security Administration is required
to allocate such payments to the parvticular quarter in which the
money would have been earned; only thus can the employee’s Old
Age and Survivors Insurance account be restored as eligibility for
old age. payments; as well as the measure of benefits, rests largely
upon the number of quarters for which wages, in the amount, of $50
or more, are received in employment covéred by the Social Security
Act.? Our present order conforms with and facilitates the prescribed
practice of the Social Security Administration. All other things
being equal, we desire to avoid prejudice to the employee’s rights un-
der other social legislation designed to “preserve the continuity and
stability of labor remuneration.” ** As the Circuit Court of Appeals
for the Sixth Circuit has declared, rights under the National Labor
Relations Act, “the exercise of which it is national policy to en-
courage,” shall not be exercised “at the peril of surrendering rights

S By “net earnings’ is meant earnings less expenses, such as for transportation, room, and
board, incurred by an employee in connection with obtaining work and working else-
where than for the Respondent, which would not have been incurred but for his unlawful
discharge and the consequent necessity of his seeking employment elsewhere.  See Crossett
Lumber Company, 8 NLRB 440. Monies received for work performed upon Federal, State,
county, ‘municipal. or other work-relief projects shall be considered as earnings. See
Republic Steel Corporation v. N. L. k. B., 311 U. 8. 7.

9 Social Security Board v. Nierotko, 327 U. S. 358.
73

10 Nierotko v. Social Security Board, 149 F. 2d 273, 276 (C. A. 6).
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under other social legislation created for the protection of the same
persons.” 1t

We have also noted that in numerous cases the Board has been
hampered in its efforts to secure compliance with back-pay and rein-
statement orders by the refusal of some employers to permit access to
their payroll and other records. An examination of such records is
necesary for the proper checking of the amounts of back pay due
and the rights of reinstatement.’> Therefore, in order to ensure ex-
peditious compliance with the Board’s back-pay and reinstatement
orders, we shall order the Respondent, upon reasonable request, to
make all pertinent records available to the Board and its agents.

ORDER

Upon the entire record in these cases and pursuant to Section 10 (c¢)
of the National Labor Relations Act, the National Labor Relations
Board hereby orders that the Respondent, F. W. Woolworth Company,
Store No. 1905, Cincinnati, Ohio, its officers, agents, successors, and
assigns shall :

1.. Cease and desist from : .

(a) Discouraging membership in Retail Clerks International Asso-
ciation, A. F. L., or in any other labor organization of its employees,
by discharging and refusing to reinstate any of its employees or by
discriminating in any other manner in regard to their hire and tenure
of employment, or any term or condition of employment;

(b). Interrogating its employees concerning their union affiliation
and activities and their reasons for wanting a union; threatening its
employees with reprisals, including loss of employment and loss of
benefits, because of their union affiliation and activities; stating that it
will not negotiate with or sign a contract with the Union; fostering the
impression of its surveillance of its employees in regard to their union
affiliation and activities; attempting to induce its employees to abandon
the Union by offering to refund to them the cost of their union mem-
bership; granting discounts on merchanise to its employees before a
Board-directed election; and preventing its employees from coming
nto contract with union organizer;

(¢) In any other manner interfering with, restraining, or coercing
its employees in the exercise of the right to self-organization, to form

nJa, 149 F. 24., at 277.
12 8ee N. L. R. B. v. New York Merchandise Company, Inc., 134 F. 2d 949 (C. A 2).
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labor organizations, to join or assist Retail Clerks International Asso-
ciation, A. F. L., or any other labor organization, to bargain collec-
tively through representatives of their own choosing, to engage in
concerted activities for the purpose of collective bargaining or other
mutual aid or protection, or to refrain from any or all of such activi-
ties except to the extent that such right may be affected by an agree-
ment requiring membership in a labor organization as a condition of
employment, as authorized in Section 8 (a) (3) of the Act.

2. Take the following affirmative action which the Board finds will
effectuate the policies of the Act:

(a) Offer to Helen Wells immediate and full reinstatement to her
former or substantially equivalent position, without prejudice to her
seniority or other rights and privileges;

(b) Make whole Helen Wells, in the manner set forth in the section
entitled, “The Remedy,” for any loss of pay she may have suffered as
a result of the Respondent’s discrimination against her;

(c) Upon request, make available to the National Labor Relations
Board, or its agents, for examination and copying, all payroll records,
social security payment records, time cards, personnel records and
reports, and all other records necessary to analyze the amounts of back.
pay due and the right of reinstatement under the terms of this order;

(d) Post at its Store No. 1905, Cincinnati, Ohio, copies of the notice
attached hereto and marked Appendix A.** Copies of said notice, to
be furnished by the Regional Director for the Ninth Region, shall,
after being duly signed by the Respondent’s representative, be posted
by the Respondent immediately upon receipt thereof and maintained
by it for sixty (60) consecutive days thereafter, in conspicuous places,
including all places where notices to employees are customarily posted.
Reasonable steps shall be taken by the Respondent to insure that said
notices are not altered, defaced, or covered by any other material;

(e) Notify the Regional Director for the Ninth Region, in writing,
within ten (10) days from the date of this Orvder, what steps the Re-
spondent has taken to comply herewith.

Ir 18 FORTHER ORDERED that the election held on June 7, 1949, among
the employees of I'. W. Woolworth Company, Store No. 1905, in Cin-
cinnati, Ohio, be, and it hereby is, set aside.™

33 In the event that this Order is enforced by a decree of a United States Court of Appeals
there shall be inserted before the words, “A Decision and Order,” the words, “A Decree of
the United States Court of Appeals enforcing.”

 When the Regional Director advises the Board that the circumstances permit a free

choice of representatives, we shall direct that a new election be held among the Respondent’s
employees.
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APPENDIX

Norice T0 ALL EarLoyrers

Pursuant to a Decision and Order of the National Labor Relatiops
Board, and in order to effectnate the policies of the National Labor
Relations Act, as amended, we hereby notify our employeLs that :

‘Wi wiun xor discourage membership in Ruran. Cirrxs Ix-
TERNATIONAL AssociatioN, A. F. L., or in any other labor organi-
zation, by discharging and refusing to reinstate any ot our
employees or by discriminating in any other manner in regard
to their hire and tenure of employment or any term or condition
ot employment.

Wi wiLn Nor interrogate our employees concerning their union
affiliation and activities and their reasons for wanting a union;
threaten our employees with-reprisals because of their union affilia-
tion and activities; state that we will not negotiate or sign a
contract with Rerarn Crergs INTERNATIONAL  ASSOCIATION,
AL T 1. foster the impression of surveillance of our employees
i regard to their union affiliation and activities; attempt to
induce our employees to withdraw from Rerain Creris INteR-
Nar11oNarn Associarion, A. F. L. by offering to refund to thewn

the cost of their membelslnp thel ein; grant discounts on mer-

chandise to our employees before a Board-directed election; oy
prevent our employees from coming into contact with organizers
for Rerarn Crerxs INTERNATIONAL: Assoctarion, A. F. L.

We wirLn Nor in any other manner interfere with, restrain, or
coerce our employees in the exercise of their right to self-organi-
zation, to form labor organizations, to join or assist ng PATL
Crerks INTERNATIONAL AssociaTion, A. F. L., or any other labor
organization, to bargain collectively through representatives of
their own choosing, to engage in concerted activities for the pur-
pose of collective bargaining or other mutual aid or protection,
or to refrain from any and a]l of such activities, except to the ex-
tent that such right may be affected by an agreement requiring
membership in a labor organization as a condition of employment,
as authorized in Section 8 (a) (3) of the Act.

W wir offer to Helen Wells immediate and full reinstatenient
to her former or substantially equivalent position, without preju-

~dice to her seniority or other rights and privileges previously

enjoyed, and make her whole for any loss of pay she may have
suffered as a result of our discrimination against her.

All our employees are free to become or remain members of the
above-named union or any other labor organization. We will not
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discriminate in regard to the hire or tenure of employment or any

term or condition of employment against any employee because of

membership in or activity on behalf of any such labor organization.
F. W. WooLworrH COMPANY,

Store No. 1905, CinciNxNari, Onro,

Employer.

o

(Representative) {Title)

This niotice must remain posted for 60 days from the date hereof,
and must not be altered, defaced, or covered by any other material.

INTERMEDIATE REPORT

William A. Naimark, lsq., for the General Counsel.
J. W. Brown, Esq., of Cincinnati, Ohio, for the Retail Clerks Association,
A F. L
Richard J. Hickey, Bsq., of Dawvis, Hurdy, Schenk & Sons, of New York, N. Y,
for the Respondent.
STATEMENT OF THE CASE

Upon a charge filed on February 18, 1949, by Retail Clerks International Asso-
ciation, A. F. L., herein called the Union, the General Counsel’ of the National
Labor Relations Board, herein respectfully called the General Counsel, and the
Board, by the Regional Director of the Ninth Region (Cincinnati, Ohio), issued
a complaint, dated August 31, 1949, against F. W. Woolworth Company, herein
called the Respondent, alleging that Respondent had engaged in and was engag-
ing in unfair labor practices affecting commerce within the meaning of Section 8
(a) (1) and (3) and Section 2 (6) and (7) of the National Labor Relations Act,
as amended (61 Stat. 136), herein called the Act. On September 27, 1949, the
Regional Director for the Ninth Region issued an order consolidating Case No.
9-CA-118 and Case No. 9-RC-403, pursuant to Sections 203.33 and 203.64 of
the Board’s Rules and Regulations. As regards Case No. 9-RC-403, the Board
issued its Decision and Direction of Election therein on May 9, 1949. Pursuant
thereto, the Regional Director for the Ninth Region conducted an election among
the Respondent’s employees in the appropriate unit found by the Board in that
case, on July 7, 1949, A tally.of the ballots which was served on the parties
shows that the Union lost the election by a vote of 15 to-8. On June 10, 1949,
the Union filed timely objections to the election alleging (1) that some of the
14 part-time employees whose names appeared on the eligibility list and who
cast ballots in the election were casual employees and hence ineligible to vote;
(2) that company representitives escorted part-time employees into the office
where they were coerced into voting against the Union; and (3) that the store
manager and assistant store manager generally engaged in coercing employees
in order to compel them to vote against the Union. 'T'he Regional Director in
his report on objections, dated August 26, 1949, found that Objections No. 1
and No. 2 did not raise substantial and material issues with respect to the con-
duct of the election, He found, however, that Objection No. 3 did raise sub-

1This term ineludes particularly counsel appearing on behalf of the General Counsel, )
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stantial and material issues with respect to the conduct of the election, and
vecommended that the Board direct a hearing with respect thereto. The Board,
on September 20, 1949, adopted the recommendation of the Regional Director and
remanded the cause to him for the purpose of conducting a hearing thereon.

With respect to the unfair labor practices, the complaint alleged, in substance,
that Respondent: (1) On or about February 6, 1949, by its officers and agents,
did discharge Helen Wells, an employee of its Store No. 1905, and since that date
has failed and refused to reinstate her to her former posftion, because of her
membership in, activities on behalf of the Union, and for the purpose of dis-
couraging membership in the Union; (2) that commencing on or about February
16, 1949, and at various dates thereafter, by its officers and agents, has interfered
with, restrained, and coerced its employees in the exercise of their rights as
guaranteed in Section 7 of the Act, by: (a) Interrogating said employees as to
their affiliation with and activity on behalf of the Union, and as to whether they
would vote for the Union if given the opportunity for such a vote; (b) threat-
ening said employees with reprisals, including loss of employment, because of
their affiliation with, activity on behalf of, and voting. in favor of the Union;
(¢) promising said employees benefits if they would refrain from joining, assist-
ing, or voting for the Union; (d) statements indicating surveillance of said
employees by said Respondent, in regard to their affiliation with and activity
on behalf of the Union; (e) statements that Respondent would not bargain with
or sign a contract with the Union in any event; (f) granting to said employees a
wage increase, after the filing of a Petition for Certification of Representatives
on behalf of said employees; (g) offering to refund to said employees the cost
of their membership in the Union if they would withdraw such membership;
and (h) discharging Helen Wells for her membership in and activities on
behalf of the Union.

On September 12, 1949, the Respondent filed its answer admitting therein cer-
tain allegations of the complaint but denied it had committed any unfair labor
practices. As an affirmative defense, the Respondent in substance alleged in its
answer that the complaint did not comply with the provisions of Section 203.12
and 203.15 of the Board’s Rules and Regulations, in that said charge is not
specific as to facts, names, dates, etc., connected with the commission of the
alleged unfair labor practices set forth in said charge.?

On September 23, 1949, the Respondent, by its counsel, filed with the Regional
Director a “Demand for Bill of Particulars,” which in substance was a demand
for the same information it -alleged as an affirmative defense in’ its answer,
which has been set forth hereinabove. The Regional Director ruled on said
motion on September 27, 1949, and granted it to the extent that he considered
it pertinent to the issues raised by the pleadings. As to all of other matters
requested in said motion, they were denied with leave to renew them before
the Trial Examiner at the hearing herein,

Pursuant tolnotice, a hearing was held at Cincinnati, Ohio, from October 4
to 10, 1949, before the undersigned Trial Examiner duly designated by the Chief
Trial Examiner. The General Counsel, Respondent, and the Union were repre-
sented by counsel. Full opportunity to be heard, to examine and cross-examine
witnesses, and to introduce evidence bearing upon the issues, was afforded all

2 As will be shown hercinafter, the Respondent filed a demand for a bill of particulars
which was ruled upon by the Regional Director before the hearing herein, and by the under-
signed at the hearing. Nevertheless, no contention was made at the hearing as regards
the sufficiency of the allegations in the complaint as regards the charge, except to the
extent that the complaint itself be more particularized.
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parties. At the hearing, the Respondent renewed its motion for a bill of partic-
ulars. It was denied by the undersigned. At the close of the hearing, the Re-
spondent moved to dismiss the complaint. Ruling thereon was reserved by the
undersigned. The motion is hereby denied. The General Counsel at the close
of the hearing moved to' conform the pleadings to the proof as regards minor
matters, such as names, dates, and the like. The motion was granted by the
undersigned.

At the close of the hearing, all parties waived oral argument but were granted
until QOctober 23, 1949, to file briefs with the undersigned. Thereafter, at the
request of the General Counsel, the Chief Trial Examiner extended the time for
filing to November 8, 1949. On this date, briefs were received from the General
Counsel and the Respondent. They have been carefully considered by the under-
signed.

Upon the entire record in the case and from his observations of the witnesses,
the undersigned makes the following:

FixpixNgs oF Facr
I. THE BUSINESS OF THE RESPONDENT

F. W. Woolworth Company is a New York corporation with its principal offices
in New York, New York, and is engaged in the operation of retail variety stores
throughout the United States, including one known as Store Number 1803, located
at 4011 Hamilton Avenue, Cincinnati, Ohio.

During the past 12 months, the Respondent, on behalf of Store Number 19053,
purchased required supplies and merchandise valued in excess of $100,000, of
which approximately 60 percent was shipped to said store from places outside
the State of Ohio.

During the past 12 months, the afore-mentioned store sold goods and merchan-
dise valued in excess of $100,000, of which less than 1 percent was shipped to
points outside the State of Ohio.

Respondent herein, in the course of its business in connection with Store Num-
ber 1905, has caused at all times substantial quanities of merchandise to be
purchased and transported in interstate commerce within the meaning of the
National Labor Relations Act, as amended, from and through States of the
United States, to Store Number 1905, hereinabove mentioned.

In view of the activities of the Respondent described above, the undersigned
finds that it is engaged in interstate commerce within the meaning of the Act.

II. THE LABOR ORGANIZATION INVOLVED

~ Retail Clerks International Association, A. F. L., is a labor 01‘§anization within
the meaning of Section 2 (5) of the Act. -

III. THE UNFAIR LABOR PRACTICES
A. The discharge of Helen Wells

Helen Wells was employed by the Respondent at Store No. 1905 on September
6, 1941, and was discharged by its manager on February 16, 1949. At the time
of her discharge, she was employed as a floor girl. Ier duties required her to
answer counter and change calls from the employees stationed at the counters
assigned to her; change merchandise on the counters; help the counter girls
when they were busy; wait on customers; and help the employees arrange the
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merchandise on their counters.®* In addition, she helped the girls at the soda
fountain when they were busy by washing dishes and doing any work necessary
to take care of the customers during rush periods. '

© Wells testified that she joined the Union on or about February 1, 1949. At
the time, she agreed to assist the Union in its organizational drive among the -
Respondent’s employees. Between Fébruary 1 and the night of February 15,
1949, she discussed the Union with practically all of the employees in the store
and succeeded in-persuading 19 to sign union application-for-membership cards.
Among the employees she solicited was Mary Lounise Franklin, cashier in the
Respondent’s office, who refused to sign an application card.

She further testified that on the 1iight of February 15, 1949, she, along with
several other employees, met in front of the Respondent’s store after working
hours and from there went to 2 union meeting.

The next morning, shortly after she reported to work, James H. Haines, the
store manager, came to her working place and queried her about the meeting
that she and other employees of the Respondent attended the night before.. Hainesg
told Wells that he knew that they met at a street corner near the store at 7: 30
p. m. and drove.away, and he demanded to . . . know who was with you and
where you went”; and that he had been so informed by Mary Louise Franklin,
cashier in his office. Wells tried to evade a direct answer to Haines' query, and
told- him, in substance, that they had gone to a meeting that concerned only
women and that he “wouldn't be interested” in their activities. Haines then told
her that she would not be paid her wages until she answered his questions. Wells
disputed his statement as reguards his source of information concerning the meet-
ing, and told him that Viola Voltmer, a part-time employee in his office, was the
informer, and not Franklin. According to Wells, Haines talked to her about
20 minutes and then returned to his office. Shortly thereafter, Viola Voltmer
called Wells and told her that Haines wanted to see her in his oflice. She com-
plied with. Voltmer’s request and left for the office. Just before she got there,
she met Haines, and that the following conversation between them ensue :

Q. (By Mr. Narmaxrk.) Helen, did you have occasion to talk to Mr. Haines
again after that? '

A. Yes, sir, Mr. Haines——

Q. When? : .

A. That same day. Well, Mr. Haines went upstairs and I went over to
pull—I got my keys from the cash drawer and I went over to pull a sample
basket over from the elevator to empty it; and Viola Voltmer stuck her head
out of the office window and she said, “Mr. Flaines wants to see you”: and
I went up the stairs and Mr. Haines was standing there. '

And he was very angry, and he said, “You are the cause of all this trouble.”
He said, “You passed out those cards, didn't you? You have been disloyal.”

"Aud he says, “You're fived.” And I said, “Mr. Haines, do you mean I am
fired? After eight years’ service?’ and he said, “You have been disloyal to
the Woolworth Company and to me.” He says, “You are fired” ; and I started
to cry and I ran on up the stairs and I said, “Mr. Haines, I have never been
disloyal to you nor the Woolworth Company.” )

Wells also testified that at the time she had her first conversation with Haines
that nearby, at their respective counters, were Mabel McClarnon and Effie Bolton,
and that Bolton was in a position to hear what was said.

3In Case No. 9-RC-403, the Board fom}d that Wells and other employees of the
Respondent doing like work were not supervisory employees within the meaning of the Act.
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She furthér testified that she had never been disciplined or reprimanded by
any of her superiors during her tenure of employment with the Respondent. At
the time of her discharge, she was earning $32 per week and had received several

"increases in salary during her tenure of employment with the Respondent. The
last raise she received was a few months hefore her discharge, In addition, she
received a Christmas bonus in 1948, .

Ruth Durham, an employee of the Respondent sinece October 21, 1946, testified
credibly that she witnessed the tirst conversation between Haines and Wells on
the morning of February 16, 1949, but that she did not hear what was said. She
further testified that she estimated that the conversation lasted about 20 minutes.
As to the second conversation between Haines and Wells at the time the latter
was discharged, she testified that she heard part of it because both were talking
in a loud voice, and that she heard Wells crying and her remark to Flaines to the
effect that she had never been disloyal to either him or the Respondent.

Durham further testified that shortly after Wells was discharged, Haines
called her up to the office. “When she got there, he met her in the hall and con-
versed with her at some length. He asked Durham to take over Wells’ job and
said that he “had to fire her [ Wells].” Durham told Haines that she knew that
Wells had been discharged and the reason for his action in this regard. Haines
reply to this remark was that the discharge was not “for the reason you think.”
She told Haines in substance that under such circumstances she could not take
over Wells' job so soon after the latter's discharge. The conversation continued,
and they discussed various problems that concerned the store; eventually, how-
ever, they got to talking about the Union. Durhaw’s testimony in this regard was
as follows :

A. (Continued.) And so then we just talked about things about the store.
And then we wot talking about union, and he wanted to know just exactly why
I was against him.  And T says, “Well, most of the reasons is that we don’t
make enough money.” I said, "For what we have to do we don’t mnake enough
money.”

And he said, “Well, why didn't you come to be me instead of going to a
union?”

And I said, “Well, I have asked you for raises before and I never got them.’

Well, then, he says—we talked a while, I mean, things that would just be
pertaining to the store, more or less store work. And then he says, “Ruth,”
he says, “you are well-liked in the store. Why don't you talk to some of the
eirls and see if you can't talk them out of it?"’

He said, “See if you can’t talk some of the girls out of it.” He says, “I
would go as far as té give you all of the money that you put in it out of my
own pocket,” he says, “because it is putting me in a bad position.”

Then he told me about his child and his wife, and I told him I understood
all that. I said, “but we are all working for one reason and that is to make
some money.”

Q. (By Mr. NamMark.) Now, when he first talked to you about saying
that he had to fire Helen, did you say anything to him with respect to that?

A. Isays, “Yes, I know it; I know why.”

And he said, “No; it isn’t for what you think,”

Q. Did you tell him why?

A. Yes. )

Q. What did you say? :

A. T said, “It is because we went to a meeting last night.”

And he said, “It wasn’t for that.”

)
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Q. Now, did he say anything with le&pect to the meeting; that is, those
who attended the meeting?

A. Well, he says he has a list of everybody’s name that was there, and he
said, “I know you have been there.” Then, naturally, we talked about it.

And I said, “How did you find out about that?”’

And he says he’s got ways and means of finding out anything that he wants
to know.*

Durham complied with Haines’ request and met with several of the employees
and diseussed, with them the Union and its 01'ga1‘1izatii)nal drive. As a result of
this discussion, all of them, including Durham, decided to stay with the Union.
Shortly thereafter, Haines approached Durham and asked her what progress
she had made in persuading the employees to abandon the Union. She told him
that she and the others had decided to stay with the Union. Haines made no
comment and walked away. '

According to the credible testimony of Betty Sullivan, an employee of the
Respondent from May 17, 1948, to September 6, 1949, she witnessed the .con-
versation between Wells and Haines on the morning of February 16, 1949, and
testified that it continued for at least 20 or 30 minutes. She further testified
that she did not hear all that was said at the time but did hear Wells tell
Haines in substance that, “You wouldn’t have enjoyed it, there were no
woren there.” In view of the credible testimony of Wells and Durham in this
regard, the undersigned is convinced and tinds that the only reasonable inference
that can be drawn from the above remark of Wells is that she and Haines were
discussing the meeting that the employees attended on the night of February 15,
1949, . :

According to the credible testimony of Effie Bolton, she Voverheai‘d a con-
siderable portion of the conversation between Welils and Haines on the morning .
of February 16, 1949, and corroborates much of Wells’ testimony in this regard.
Bolton's testimony concerning what she heard in the conversation was as follows :

Q. Did you hear anything that Mr. Haines said to Helen or Helen said to
My, Haines?

A. Yes, I did.

Q. Well, this was on a Wednesday, February the 16th, and it was between
9:30 and 10: 00 o’clock ; and we were between counter 8 and o 5. And Helen
ev1dently was fixing to go to the front of the store, and-

. Hickey. Pardon me. I move that that be stricken.

Tlml Examiner SHaw. Yes ; just tell what you liem‘d, what you saw.

A. (Cont'd.) Well, Mr. Haines, says, “Helen, do you have to go back
there?’ and she said, “No, Mr. Haines, I can stay up here with you”; and I
didn’t understand what he said but she says, “We went downtown. We
went to an old hen’s party.”

He said, “Now, this crowd don’'t mix,” He said, “My God, I give parties
and I invite you all, and you don’t invite me.” He says, “My feelings is hurt.”
An she said, “Who told you?”

He said, “Mary Louise Franklin”; and she said, “No, she didn’t. Viola
Voltmer did” : and he said, “Now, Helen, you tell me the truth. You know,
I can’t have anyone around here that lies to me.” ]

And she says, “Mr. Haines, I never did lie to you.” He says, “Now, Helen,
you're agoing to have less pay in your env elope this weéek.”” She says, “I

_know it.” She was to attend a funeral the next day.

4 During the course of the above conversation, Haines had a paper in his hand with the
names of several employees on it, including that of Durham.
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He says, “Helen, you are off the payroll until you tell me the truth about
where you went last night”; and immediately Helen was called upstairs and
pretty soon she left.

Q. That’s all you heard?

A: That’s the story.

Q. Now, after that, did you see Helen go upstairs?

A1 (11(1

The Respondent contends in substance that Wells was discharged because she
had been derelict in her dQuties for several months, and particularly because she
was “disloyal” to the Respondent and Store Manager Haines, in that she en-
deavored to entice other employees away from the Respondent to work for other
employers in the Cincinnati area. In support of its contention in this regard,
the Respondent called several witnesses. James. H. Haines, manager of Store
1905, testified at great length as regards the reasons for Wells’ discharge.

He testified that he had received several c()mplaints from other employees
concerning Wells, particularly as regards her conduct as a floor girl. The com-
plaints for the most part consisted of her failure to make prompt change calls,
and to kee'p the counters properly stocked with merchandise. In addition, he
had had a few complaints concerning her refusal to permit the counter girls to go
to the stockroom. 1In this regard he testified that he first became aware of
Wells® derelictions in the fall of 1948, and had on a few occasions cautioned her
about her work. He admitted, in effect, however that he had overlooked the
complaints of other employees abont Wells and never had seriously considered
discharging her until the night of February 15, 1949, when he decided to do so
as a result of the following incident. That evening, as he was preparing to close
the store, he noticed that Viola Browning had remained behind and had not left
the store with the office employees, as was her custom. She told Haines that she
had something on her mind that was troubl';ng her and wanted to discuss it with
him. He told her to go ahead and “spill it.” After some hesitation, she started
in on a tirade against Wells and unburdened her feelings in this regard to him,
Inasmuch as Haines, in effect, testified that this was the primary reason for dis-
charging Wells, the undersigned is of the opinion that his testimony in this 1ega1d
should likewise be set forth herein. It was as follows:

Q. Will you tell the Examiner what happened on the evening of February
15th at closing time, the day before you fired Helen Wells?

A. Well, I can remember that day very distinctly. The store had closed,

" and I was standing as I usually do at the front door, and all of us standing
there. Everybody went out. The employees all had gone, except Viola
Browning who came out last. c

She was with the office girls as usual because she always walked out with
them no matter where she worked in the store. She always walked out
with them because they walked down the street, I guess, together, but she
stopped and lingered behind, and I was standing by the candy counter, and
she looked kind of funny to me at the particular instance, unusual or some-
thing. I don’t know and she said, “Mr. Haines, I have something to tell
you.”

And I said, “Well, O. K., spill it.” And she then didn’t hardly opén her
mouth and looked as if she were going to cry, so I stopped her. I said,
“Well, don’t tell me, or tell me later if it’s going to make you cry,” and she
says, “If. T don't tell you now, I won't be able to work here any longer because
I can’t take it any more.”
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And I says, “Well, in that case tell me now.” ~ So, she proceeded to tell
me what she had to tell me, and it was that she just—she just cpened up
and says, “Mr. Haines, I can’t take this any longer from Helen Wells.” She
says, “I cannot go on like this.” She said, “She has done everything she
knm\s how to do to get me out of here, and it's got to come to a showdown
now.” She said, “She has been trying to get me to go to other places for
employmént and leave here,” and T says, “What do you mean by that?”

She said, “She’s heen asking me almost every Wednesday afternoon, that
is, she asks me on Tuesday to go with her on Wednesday afternoon to seek
employment and apply for jobs,” and I said, “Where did you take—where
did she want you to go?”

She says, “She wanted me to go to Clopay tfor one, and she wants me to
go to—she has mentioned two or three places,” she says, “but mainly that

" she hag asked me a couple times to go to Clopay, and another-time she asked
me to go down to Jergens to apply for a job.”

And I said, “Well, what did you tell her?’ And she said, “I told her
I didn’t want to go.” And I said, “Well, is that all? What else? Is there
anything else she told you or wanted you to do? What else did she do to
yvou, anything in particular?” : .

And she said, “Oh, you know what she’s done. Remember about the
incident last Christmas when I was helping at counter 9, those things
where she wouldn’t let me go upstairs and she wouldn’t do this, and- she
would interfere with my getting the job done right, and she’s just been in

" my hair.” '

CAnd T says, “Why do you think Helen is doing all this?” And she says,’
“T don’t I\IIOW, but my opinion is that she wants my job or a better job. Any-
thing she can do to break someone else’s job up and it appears to har to be a
better one, why she would like to get it.”

So, T said,—she says, “That ain’t all either. She asked other girls to go
to fill in applications at other places with her,” and I said, “Who else?”
And she mud——

According to Haines, he then and there decided to discharge Wells because
cf her alleged disloyalty to the Respondent and to himself as manager of Store
No. 1905.

He further testified that at the time he discharged Wells, he had no knowled,ue
of any unjon activity among the Respondent’s employees and that he did not
learn of it until the next morning in the course of a conversation with Ruth
Durham but dénied her testimony as to what transpired. On cross-examination,
however, he admitted that he considered Durham to be an honest person.

In further support of its contention that Wells was discharged for cause,
the Respondent offered the testimony of Hdna Fogus, Viola Browning, Viola
Voltmer, and Wilma Jasper, all employees of the Respondént at the time of her *
- discharge.

An examination of the testimony of Fogus, Voltmer, and Jasper clearly shows
that each had a personal “grudge” against Wells. Moreover, their testimony is
colored by vindictiveness and is so grossly imaginative that, in the considered
opinion of the undersigned, is devoid of any probative value and unworthy of
credence. Consequently, he discredits the testimony of each insofar as Helen
Wells is concerned. In fact, Fogus and Jasper were so vindictive [particularly
Jasper, whose testimony concerning Wells went far beyond the bounds of pro-
priety], that the undersigned was forced to admonish each of them when they
were on the stand. Again, the testimony of all three concerning Wells consisted
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of a recital of petty and insignificant incidents which occur dﬁil'y amongst
human beings who are thrown together in their pursuit of a livelihood. In
fact, Haines himself considered their petty grievances of such little moment that
he did not even admonish Wells concerning them. Moreover, Haines admitted
that he had never considered discharging Wells until after his conversation
with Browning on the night of February 15, 1949, which has been set forth
hereinabove.

Viola Browning, a witness called by the Respondent, testified at great length
concerning the derelictions of Helen Wells. Browning, like Fogus, Voltmer,
and Jasper, was vindictive and abusive in her testimony concerning Wells. At
the time of the hearing herein, and in fact throughout her tenure of employment
with the Respondent, Browning was a part-time employee, earning approxi-
mately $16 per week. In the considered opinion of the undersigned, Browning’s
testimony concerning Wells' derelictions is likewise devoid of any probative
value not only because it pertained to petty and insignificant incidents, but
for the further reason that she admitted that she had never informed Haines
or any member of management in this regard until the night of February 15,
1949. As indicated above, it was on this date that she informed Haines of
Wells' alleged mistreatment of her and other employees. Hence her testimony
in this regard is rejected in its entirety by the undersigned on the grounds that
he considers it of no probative value. Another reason for rejecting it is the
fact that Haines admitted that the reason he discharged Wells was because of
her “disloyalty” to the Respondent and himself in her alleged efforts to persuade )

other employees to seek employment elsewhere.

Browning’s version of her conversation with Haines on the night of February
15, 1949, is substantially the same as his, which has been set forth hereinabove.
Consequently, the undersigned will not burden his report by reiterating it
herein, and will only set forth excerpts from her testimony which is either at
variance with that of Haines or which was not mentioned by the latter in his
testimony.

As indicated above, Browning worked part time. She worked in the office
as an order clerk and on the floor as a counter girl. 'While engaged in_ the
latter work, she would, of necessity, come in contact with Wells. Browning
testified that she told Haines on February 15, 1949, that Wells had tried on
several occasions to induce her to leave the Respondent’s employment and seek
work elsewhere. She also testified that Wells would not permit her and the
other counter girls to go to the stockroom, and intimated that the reason for
Wells’ policy in this regard was because she did not want the girls to come in
contact with Grooms, the assistant manager, and at that time was in charge of
the stockroom. She further testified that she had heard Wells so instruct
other girls in this regard on numerous occasions. Among them were Mary
Cheek, Pat Hill, and Charlotte Hill.

Helen Wells emphatically denied Browning’s accusations as regards her not
permitting the girls to go to the stockroom. In fact, Browning’s own testimony,
on direct examination, substantiates Wells’ denial in this regard. For example,
Browning, in part of her direct examination, testified that Wells ordered her
to go to the stockroom and get some merchandise. She also testified, on direct -
examination, that she had on her own initiative gone.to the stockroom to check
up on certain stock for her counter. In the considered opinion of the under-
signed, Browning’s testimony, when taken as a whole, belies her accusations
concerning Wells in this regard, Among the girls named by Browning as having

903847—51——21 ’
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been instructed by Wells to stay away from Grooms was Charlotte Hill. Hill
was called as a witness on rebuttal by the General Counsel, and flatly denied
Browning’s testimony in this regard.

In such a state of the record, the undersigned is convinced and finds that

Browning’s testimony is so palpably false that no credence whatsoever can be
* given it.

Wells testified on rebuttal that she never had asked any employee to go with
her and seek employment elsewhere. Moreover, she impressed the undersigned
as a forthright and honest witness. Her demeanor on the stand was excellent,
and her direct testimony was not shaken by aggressive cross-eXamination by
counsel for the Respondent.

Having found as above, the undersigned credits the testimony of Wells as
regards her inducing other employees to leave the service of the Respondent and
seek work elsewhere, which, as indicated above, was the reason advanced by it
for her discharge.

As regards the testimony of Haines concerning the circumstances surrounding
the discharge of Wells, which has been set forth hereinabove, he did not impress
the undersigned as an honest witness. His demeanor on the stand impressed
him that he was evasive and at times, on cross-examination, a “confused” and
“forgetful” witness. For example, his testimony concerning certain incidents
that occurred just before the Board election on June 7, 1949, which will be set
forth hereinafter in detail in that section of this Report styled,” “Interference,
restraint, and coercion.” )

The undersigned has found above that Helen Wells was an honest witness.
Ruth Durham, Betty Sullivan, and Effie Bolton impressed him likewise. Their
demeanor on the stand was excellent. They testified in a straightforward and
forthright manner, and though each was subjected to aggressive cross-examina-
tion by counsel for the Respondent, their direct testimony was not shaken, but,
on the contrary, {in the considered opinion of the undersigned], was strengthened
thereby.

In such a state of the record, the undersigned is convinced and finds that the
version of Wells and Durham as to what transpired at the time of Wells' dis-
charge was a true account thereof.

Coneclusion

In view of the above findings and upon the record as a whole, the undersigned
concludes and finds that the Respondent’s contention that Helen Wells was
discharged for “just cause” is without merit, and that, at most, its contention
in this regard was a mere subterfuge without any substantial basis of fact, and
an attempt to conceal its illegal motivation for her discharge. It may be true
that Wells and other employees at times became dissatisfied with their lot, and
discussed among themselves ways and means of improving it.  This is to be
expected. It is the normal and common behavior of human beings. To stifle
any thought of change of environment in an effort to improve one’s lot would
indeed be a devastating blow to our system of free enterprise. It is the urge to
improve one’s position in society that makes us “tick.” It would indeed be a
strange world if we were all assigned to play our part therein as automatons.

The true motive for Wells’ discharge is clearly set forth in her credible testi-
mony. Haines, in his tirade against her at that time, clearly and concisely sets
forth the motivating factor for his action in this regard. It was because she
passed out union cards and successfully solicited approximately 68 percent of the
" Respondent’s employees for membership in the Union; that was the true motive,
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and the undersigned so finds. Haines’ testimony that he had no knowledge of
Wells’ union activities, or that there was even any union agitation among the
employees in the store, is not borne out by the record. The reliable, credible, and
substantial evidence is to the contrary. Witness, the credible testimony of Ruth
Durham to whom Haines talked shortly after he discharged Wells, which has
been set forth in detail above. Here, Haines’ knowledge not only of Wells’
activity but of Durham’s and other employees as well is firmly established in
the record. Moreover, his attempt to get Durham’s cooperation in smashing the
Union before it got well-established in the store was the rankest kind of intimi-
dation and clearly violative of Section 8 (a) (1) of the Act.®

It is unbelievable that a man of Haines’ intelligence and position would predi-
cate his decision to discharge an employee who had a record of 8 years of faithful
service on the idle gossip of a part-time employee. It must be remembered that
Wells worked throughout the war years for the Respondent for what were
obviously lower wages than she could have earned in the numerous war plants
that were operating in the Cincinnati area at that time. This is a matter of
common knowledge and in the considered opinion of the undersigned rebuts the
Respondent’s contention that Wells was a “disloyal” employee. Here, likewise,
the reliable, credible, and substantial evidence is to the contrary.

It is clear from the above and the undersigned finds that the Respondent
discriminatorily discharged Helen Wells on February 16, 1949, because she
Joined and assisted the Union and engaged in other concerted activities for the
purpose of collective bargaining and other mutual aid and protection, and that
by thus discriminating against Helen Wells, the Respondent has discouraged
membership in the Union and interfered with, restrained, and coerced its em-
ployees in the exercise of the rights guaranteed them in Section 7 of the Act,
and is violative of Section 8 (a) (3) and (1) of the Act.

B. Interference, restraint, and coercion ®

The undersigned has heretofore found above that the remarks of Haines in
his conversation with Ruth Durham shortly after he discharged Helen Wells were
clearly violative of Section 8 (a) (1) of the Act. Hence, they will not be re-
iterated in this section of the Report.

On February 16, 1949, the Union filed a Petition for Certification of Representa-
tives under the provisions of Section 9 (¢) of the Act. Thereafter, on March 5,
1949, Haines called the employees together for a meeting. According to Haines,
he read to them a prepared statement which is attached hereto and marked
Appendix A. On April 2, 1949, he met with the employees a second time and read
to them another prepared statement which is likewise attached hereto and
marked Appendix B. He again met with the employees a third time on June 6,
1949, which was the night before the election, and read to them another prepared
statement -which is attached hereto and marked Appendix C.

Haines testified that he did not make any remarks to the employees at these
meetings except what he read to them from the prepared statements.

5 See Clover Fork Coal Company, 4 NLRB 202, enfd. 97 F. 2d 331; Standard-Coosa-
Thatcher Company, 85 NLRB 1358, and cases cited therein; Ohamberlain Corporation, 75
NLRB 118; E. Anthony & Sons, Inc., 70 NLRB 717,

¢ In making his findings in this section of his Report, the undersigned has considered and
-carefully weighed the entire evidence. In his opinion, it would needlessly burden this Report
to set up all the testimony on the disputed points. Such testimony 6r other evidence as is
in conflict with the findings herein, is not credited. N
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On the other hand, several of the employees who were called as witnesses at
the hearing herein by both the General Counsel and the Respondent testified to
the contrary. TFor example, Mary Louise Franklin, the Respondent’s cashier and
a witness called on its behalf, testified that Haines, at-one of the meetings
referred to above,” stated that it was his opinion that if the Union came in, the
Respondent’s vacation policy would be disturbed. She further testified on cross-
examination that Haines stated at one of the meetings words to the effect that
“jobs were hard to get.” There is nothing in any of the attached statements
that resembles in the slightest manner this remark of Haines. She also testified
that Haines said in substance at one of these meetings that it was his opinion
that the Respondent would not negotiate with the Union. The statement set
forth in Appendix C is somewhat similar to the remark attributed-to him by
Franklin, but in the considered opinion of the undersigned carries with it an
entirely different meaning.

Marlene Melzer, an employee of the Respondent and a witness called to testify
in its behalf, testified on cross-examination that she attended at least two of the
meetings and that Haines told the employees at the meeting. held the day before
the election that the Respondent was going to get the employees a water cooler.
She also testified that at another meeting, Haines told the employees in substance
that the Respondent granted them a 10 percent discount on all purchases of
merchandise. Ruth Durham testified credibly that at the meeting held the day

"pefore the election that Haines told the employees in substance that the Respond-
- ent would not negotiate with the Union, and that before it would do so, it would
close the store and in that event they would “all be out of work.” Betty Sulli-
van, whom the undersigned found above to be a credible witness, testified that
Haines at a meeting held Saturday morning, before the election,® that the Re-
spondent would not negotiate with the Union. He also told the employees that
he had several applications for jobs; that jobs were hard to get; and that the
employees should think it over. She further testified that at the meeting held the
day before the election, he informed the employees that the Respondent was going
to put a water cooler in the rest room.

Marjorie Owens, a part-time employee, testified credibly that she attended two
meetings. One was a general meeting for all employees, and the other was for
the part-time employees only. At the general meeting, Haines said in substance
that the Respondent would not grant a wage increase if the Union “got in,” but
in the event that they did “get in” and were successful in securing a wage increase,
then some of the employees would have to be laid off, and that some with depend-
ents might be those selected for a layoft.

In view of the testimony of Mary Louise F'ranklin, Marlene Melzer, Ruth Dur-
ham, Betty Sullivan, and Marjorie Owens, which has been set forth above, and
the further fact that the undersigned has heretofore found that Haines was an
unreliable witness, he credits their testimony in this regard in its entirety and
finds that the remarks attributed to him by the above witnesses was a true
account of what transpired at the meetings described above. Moreover, the under-

7 None of the witnesses could accurately state at just what meetings the various state-
ments which they attributed to Haines were made. However, in the considered opinion of
the undersigned, this is of no moment for the reason that it is what he said that is relative
to the issues involved herein. :

8 The record clearly shows that Haines held five meetings. At three of them he read the
statements attached hereto and also talked to the employees extemporaneously. At the
meeting held on Saturday morning before the election, he talked to the employees, and at a
fifth meeting held for the benefit of the part-time employees, he read a portion of one of
the attached statements.



F. W. WOOLWORTH COMPANY -309

signed discredits Haines’ specific denials as regards making the statements attrib-
uted to him by the above-named witnesses.

During the organizational campaign, Haines, and Assistant Manager Grooms,
interrogated individually several of the employees about the Union and their
activities therein. According to the credible testimony of Betty Sullivan, Haines
talked to her in the stockroom sometime in May 1949. In the course of the con-
versation, he pointed out to her the advantages the Respondent had to offer and
the disadvantages of the Union. He also told her that the Respondent would not
grant a wage increase, and that the employees “had been paying their dues for
no cause.” Haines admitted having had the above conversation with Sullivan,
but denied her testimony as regards the Respondent’s position on wage increases.
Sullivan impressed the undersigned as an honest witness. Haines did not.
Accordingly, the undersigned credits her testimony in this regard and discredits
Haines’ denial theleof

According to the credible testimony of Roxie Helle, a part-time employee of
the Respondent, Haines called her to his office on the day before the election
and interrogated her about the Union. In the course of the conversation that
ensued, Haines said in substance that the Respondent would not pay higher
wages and asked Helle if she was satisfied with her work. She said “yes.” He
then asked her why she wanted an “organization in the store?’ He then pointed
out to her the disadvantages of having a union in the store. He then advised
her that he knew that she was going to union meetings and intimated he knew
how she was transported to the union hall. Haines admitted talking to Helle
but denied having said anything to her other than to pdint out the advantages
the Respondent had to offer the emploveeb and the disadvantages of being repre-
sented by the Union. .

The undersigned has found above that Haines was an unreliable witness.
Helle impressed the undersigned as an honest and forthright witness. Accord-
ingly, he credits her testimony in this regard and discredits that of Haines.

Evylyn Feiglein, a full-time employee with the Respondent from April 1947 to
August 1949, testified credibly that sometime in May 1949, Haines took her down
into the basement and interrogated her about the Union. In the course of the
conversation, he told her inter alic that “he knew everything that went on down
at the meeting.” In addition he told her he had talked to the other girls alone
and that he might as well talk to her in the same manner. Haines denied having
had a conversation with Feiglein. '

Feiglein impressed the undersigned as an honest afnd forthright witness.
Haines, as found above, did not so impress him. Accordingly, the undersigned
credits Feiglein’s testimony in this regard and discredits Haines’ denial thereof.,

Effie Bolton, a full-time employee of the Respondent, testified that Haines came
to her counter sometime in the early part of May 1949, and requested that she
leave the counter and meet him in the basement. She did so and engaged in a
conversation with him. Since her testimony is typical of Haines’ modus operandi
among the Respondent’s employees, the undersigned is of the opinion that her
testimony in this regard should be set forth herein. It was as follows:

Q. Well, how did that come about? Under what circumstances?

A. Well, one afternoon I was doing something at my counter. I don’t
remember just exactly what it was. But anyhow, he said, “Effie, when
you're finished, you come down by the flowers”; and the flowers were in
the basement.

And immediately, I went down.

Q. And will you tell the Examiner what he said and what you said?
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A. Well, he said, “It’s not the flowers I want to talk about. It’s this
Union.” He says, “It's going to come up for a vote and it has to be
proven as to whether you girls want Union in this store or not”; and he
says, “They can’t come in and take over” and says, “You are eligible to-
vote.”

Trial Examiner SHAw. Is that all?

The WrirNEss. He said that,——

Trial Examiner Smaw. Pardon me. Continue with your answer.

A, (Cont’d). He said that, “You have been made lots of promises and
I want you to hear my side of it”; and he went ahead to explain about the
vacations we were getting with pay, sick benefits, and Wednesday evenings
off, which we probably wouldn’t get if the Union got into the store.

He also told me that Kroger employees, Kroger girls, were flashing big
checks in front of the girls’ face. I said “Ihey’ve never flashed any in my
face.,” He said, “Well, they have, some of them.” “But,” he said, “They
have to work longer hours, and they work harder, which you probably will
have to do if the Union gets in the store.”

He said, “Their dues have been raised”; and he said, “The Union collects
enormous amounts of money from Kroger employees yearly.” He said,
“No wonder they are trying to organize other stores.” -

And he said, “You will be called out for picket duty in any kind of weather
in order to obtain what you—more money,” and he said, “You'll be com-
pelled to attend the Union meetings or be fined. Dow’s employees were
out till 3: 00 o’clock the other morning because they were compelled to attend
a meeting and that was the only hours they could attend.”

He said, “You may get more money. I don’t know. But if you do, I'll
have to run the store with less help, to be able to pay it.”

He said, “I get so much to run the store on.” He said, “I don’t make a

-lot of money”; and he asked me if there were any grievances, He said,

“Have you got anything against me?” I said, *No. You have hurt my
feelings a time or two.” He said, “I know you don’t get enough mouey;
but maybe we can fix that.”

And I said, “Well, I may lose my job over this; but if I do, I have to
work ; and the same God in heaven that makes the job for you will make
one for me”; and he said. “T'hat’s the way I feel about it.”

He said, “There will be no hard feelings.” e said, “If some of the
managers started out after more money,” he supposed he would have fol-
lowed them, too, just like I did.

Anad he says, “You think seriously about this, for your sake and for my
sake.”

Q. That’s all?

A That's all.

Haines denied Bolton’s testimony in this regard. The undersigned has here-

tofo
him
and

re above found him to have been an unreliable witness. Bolton impressed
otherwise. Accordingly, the undersigned credits her testimony in its entirety
discredits Haines’ denial thereof.

Haines admitted on cross-examination of having interviewed practically all
the employees privately and of having discussed with them the advantages the
Respondent offered and the disadvantages that would accrue to them if they
selected the Union as their bargaining representative in the coming election
which was to be and was held by the Board on June 7, 1949,
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According to the credible and undenied testimony of Lorraine Brooks, a floor
girl in the Respondent’s store, she went into the stockroom on the morning of
election day, June 7, 1949, to get an apron. While there, Grooms, the assistant
manager, came up to her and in substance told her that Haines had seen her go
into Dow’s store the night before and that she had bettter change her mind about
a few things and start thinking about her two children. Since Dow's is organ-
ized and was mentioned by Haines in several of his speeches to the employees,
the undersigned is convinced that the only fair inference that can be drawn from
Grooms’ remark is that if Brooks did not cease her union activities, she would lose
her job, and he so finds. Such a remark is clearly intimidatory and per se
violative of the Act.

Inasmuch as credibility is of the utmost importance in the instant case, par-
ticular importance is placed on the following incident which occurred on the night
of June 4, 1949, by the undersigned. On cross-examination, Haines was queried by
the General Counsel as to whether or not the part-time girls were sent out the
back door on Saturday night before the election. He admitted that. they were
and that the following circumstances impelled him to do so. He testified that
shortly before quitting time, Marlene Melzer, a part-time girl, came to him and
said that she did not want to go out the front door because she did not want to
come into contact with the union organizers who were at the time out in front
of the store; that he told her he would let her out the back door; that he then
decided that this was the attitude of all the part-time girls; and that he then
instructed all of them to leave the store by the back door. Melzer, a witness
called by the Respondent, on cross-examination testified in substance to the con-
trary and denied that she had made such a request and that she went out the
front door that evening. Her testimony that she did not go out the back door
was corroborated by the credible testimony of Marjorie Owens.

Inasmuch as the undersigned has found above that Haines was an unreliable
witness, he credits Melzer's testimony in regard to the above incident and dis-
credits that of Haines, '

' Conclusion

The undersigned has found above the Store Manager Haines held several meet-
ings with the employees between March 2 and the date of the representation
election conducted by the Board on June 7, 1949. At four of the meetings, he
read to the employees prepared statements.® In addition, the undersigned has
found that [contrary to Haines’ contention at the hearing herein], that he made
numerous other statements to the assembled employees that. were per se violative
of the Act, as will be shown hereinafter. '

As to the written statements themselves, an examination of their contents,
shows that they are for the most part expressions of opinions and argument,
and, as such, were protected free speech and privileged under Section 8 (¢) of
the Act, since they carried with them no threat of reprisal or promise of benefit,*®
But there is one paragraph in the statement Haines read to the employees at
the first meeting that, in the considered opinion of the undersigned, is not privi-
leged and is beyond the protection of Section 8 (c) of the Act. The last para-
graph of the statement read to the employees at that meeting [March 2, 1949]
is as follows:

? 8ee Appendices A, B, and C attached hereto.
- W Bee Linde Air Products Co., 86 NLRB 1333.
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During the past and at present it is your right and privilege to deal with
us. We are confident that before you sign awaey any of the rights you now
enjoy you will seriously-consider the effect such an act might have on you,
your family and your store. [Emphasis supplied.]

The undersigned is convinced and finds that the only reasonable inference
.that can be drawn from this statement is that if the employees joined the Union
they would lose certain benefits they then enjoyed, such as vacations with pay,
sick benefits, Christmas bonuses, penison plan, 41%-hour week, and a change in
working conditions. Clearly such a statement is a threat of reprisal in that it
conveyed to the employees the impression that if they chose to join the Union
and select it as their bargaining representative, they would suffer the loss of
benefits they then enjoyed. Since the above statement contained such a threat,
it is not privileged under Section 8 (¢) of the Act and was per se violative of
Section 8 (a) (1) of the Act, and the undersigned so finds.

The following remarks attributed to Haines at the meetings discussed herein-
above were in the considered opinion of the undersigned likewise calculated to
convey to the employees an impression that if the Respondent’s employees chose
the Union as their bargaining representative, it might result in the loss of
benefits already enjoyed by them and a promise of certain benefits if they
repudiated the Union:

(a) His statement that if the Union came in it might disturb the vacation
plan then in effect;

(b) His statement that he had a lot of applications for jobs and that “jobs
were hard to get”;

(¢) His statements that the Respondent would not negotlate with the
Union ; 11 Ca.

(d) His statement to the employees on the day before the election that
the Respondent intended to provide the employees with a water cooler;

(e) His statement that the Respondent would close Store 1905 1f the
Union won the.election ;

(f) His statement that if the Union did “get in” and was successful in
securing a wage increase, then certain employees would be laid off because
the Respondent would not pay out more money for wages at Store 1905
than it was then doing.

The Board and the courts have held in numerous cases that the fbregoing
statements by Haines to the Respondent’s employees are per se violative of the
Act, and are not privileged under Section 8 (c) thereof.” Accordingly, the
undersigned finds that the foregoing remarks of Haines to the Respondent’s
employees constituted interference with, restraint, and coercion of the rights of
its employees guaranteed them in Section 7 of the Act and are per se violative
of Section 8 (a) (1) thereof.

In the considered opinion of the unders1gned the action of the Respondent in
granting to the employees a 10-percent discdount on merchandise at a time when
an organizational drive was being conducted among the employees was for only
one purpose and that was to defeat the Union’s efforts at organization. The
granting of such a discount is tantamount to the granting of a bonus or a wage
increase. The Board and the courts have previously held that .the granting
of a bonus by an employer during an organizational drive is violative of Section

1 Hoppes Manufacturing Company, 74 NLRB 853 ; Victory Fluorspar Mining Company,
72 NLRB 1356, )
1 Union Screw Products, 78 NLRB 1107 ; Beatrice Foods Company, 8¢ NLRB 512.
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8 (a) (1) of the Act.”® Accordingly, the undersigned finds that the Respondent,
by granting to its employees a 10-percent discount on merchandise during the
Union’s organizational-drive, constituted interference with, restraint, and coer-
cion, and was thus violative of Section 8 (a) (1) of the Act.

It is also the opinion of the undersigned, the statements made by Haines in
questioning the employees individually went far beyond expressions of opinion
and argument. The record, as indicated above, is replete with his injection of
threats of reprisal and promises of benefits during the course of his talks with
individual employees. Witness, for example, the credible testimony of Bolton,
Feiglein, and Helle, set forth above. Here, Haines coupled his remarks which,

- standing alone, might be privileged as free speech, with such coercive state-
ments as, (1) threats of loss of wages in the event the Union “got in”; (2)
threats that the employees would have to work harder in that event; (3) interro-
gation as to why the employees wanted a union; and (4) his remarks to the
effect that he was aware of and kept well-informed as to the employees’ union
activities, such as to when they attended union meetings.

The undersigned is likewise of the opinion that Haines’ activities in this
regard are such a flagrant disregard of the rights guaranteed enmployees under
Section 7 of the Act, that little or no comment is required herein. Suffice it
10 say, however, that the foregoing instances of questioning the Respondent’s
employees during the Union’s organizational drive and in effect right up to
the eve of the election, clearly were caleculated to convey an impression to its
employees that unionization of the store might result in loss of benefits already
enjoyed by them, and the futility of their efforts to exercise the rights guaranteed
them under Section 7 of the Act.®* Again, and in the opinion of the undersigned,
a flagrant violation of the rights guaranteed employees under Section 7 of the
Act was Haines’ remarks to employees, particularly Durham,”® Feiglein, and
Helle to the effect that he had them and all other members of the Union under
surveillance, and was well aware not only of what went on at union meetings
but their individual activities on behalf of the Union as well. Such statements
.by Haines were clearly intimidating and constitute interference, restraint, and
coercion under the Act. Like the threat to sue persons engaged in union activity
is as bad as the carrying out of the threat,” so the fostering of an impression

that an employer is engaged in surveillance of his employees’ union activities

is as bad as the surveillance itself,”” and clearly intimidatory and likewise

constitutes interference with, restraint, and coercion, and thus such conduct.

is violative of the Act. .

In view of the foregoing and upon the record as a whole the undersigned
is convinced and finds that the Respondent by the conduct described above
interfered with, restrained, and coerced its employees in the exercise of the
rights guaranteed them in Section 7 of the Act, and is violative of Section 8
(a) (1) thereof.

3 8See L. B. Hartz Stores, 71 NLRB 848, at 860; Mellin-Quincy Mfg. Co., Inc., 53
NLRB 366. ’

1 See J. 8. Abercrombie Company, 83 NLRB 524 ; Differential Steel Car Company, 75
NLRB 714 ; Linde Air Products Company, supre; Standard-Coosa-Thatcher Company, supra.

35 See that section of this Report dealing with the discharge of Helen Wells, supra.

1 See Davis Lumber Company, 172 T 2d 225 (C. A. 5).

¥ See 8. W. Bvans & Sons, 31 NLRB 161 ; Pittsburgh Steamship Company, 69 NLRB
1395, 1412,

@
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C. Pindings as regards Objection No. 8 to the conduct of the election held in
accordance with the Board's Decision and Order.in Case No. 9-RC-403, held
June 7, 1949

In view of the undersigned’s findings of fact and conclusions of law based
thereon, as set forth hereinabove, he is convinced and finds that the election
held on June 7, 1949, should be set aside. It is abundantly clear from the record
that the activities of the Respondent before the election were so flagrantly
violative of the Act that it was utterly impossible for the employees to have a
free and untrammelled choice in their selection of a bargaining representative.
Hence, he recommends that the election held June 7, 1949, be set aside.*

IV. THE EFFECT OF THE UNFAIR LABOR PRACTICES UPON COMMERCE

The activities of the Respondent set forth in Section III, above, occurring
in connection with the operations of the Respondent described in Section I,
above, have a close, intimate, and substantial relation to trade, traffic, and
commerce among the several States, and tend to lead to labor disputes, burdening
and obstructing commerce and the free flow of commerce.

V. THE REMEDY

It has been found that the Respondent has engaged in certain unfair labor
practices. The undersigned will, therefore, recommend. that it cease and desist
therefrom and take certain affirmative action designed to effectunate the policies
of the Act and the Act as amended.

Having found that the Respondent has discriminated against Helen Wells
in regard to her hire and tenure of employment, it is, therefore, recommended
that the Respondent offer Helen Wells immediate and full reinstatement to her
former or substantially equivalent position without prejudice to her seniority
or other rights and privileges. It will be further recommended that the Respond-
ent make her whole for any loss of pay she may have suffered by reason of the
Respondent’s discrimination against her, by payment to her of a sum of money
equal to that amount which she normally would have earned as wages during
the period from the date of discharge to the date of offer of reinstatement, less
her net earnings,” during said period.

The unfair labor practices found represent an attempt to defeat concerted
action among its employees by the most serious form of violation of the rights
guaranteed in Section 7 of the Act and protected by Section 8 (a) (1) and (3)
of the Act. This indicates not only a disposition to commit acts in the future
but also a broader and basic attitude of opposition to the purposes of the Act
with the likelihood of resort to unfair labor practices of othler character in the
future. The preventive purpose of the Act will be thwarted unless the Board’s
order is coextensive with the threat. The undersigned will recommend, there-
fore, that the Respondent cease and desist from in any manner infringing upon
the rights of employees guaranteed in Section 7 of the Act.”

Upon the foregoing findings of fact and upon the entire record in the case, the
undersigned makes the following:

18 See footnote No. 8, supra.

10 Orogsett Lumber Company, 8 NLRB 440.

20 The undersigned has also found above that the Respondent by its course of conduct
described above interfered with, restrained, and coerced its employees in the exrcise of the
rights guaranteed them under Section 7 of the Act, and that by such conduct interfered with
their right to a free and untrammelled choice in their selection of a bargaining representa-
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CONCLUSIONS OF Law

1. By discriminating in regard to the tenure of employment of Helen Wells,
thereby discouraging employees in the exercise of rights guaranteed in Section 7
of the Act, Respondent engaged in unfair labor practices within the meaning of
Section 8 (a) (3) of the Act.

‘2. By such discrimination, and by the commission of the other unfair labor
practices set forth hereinabove, in Section III, the Respondent interfered with,
restrained, and coerced its employees in the rights guaranteed them in Section 7
of the Act and thereby engaged in unfair labor practices within the meaning of
Section 8 (a) (1) of the Act.

8. The aforesaid unfair labor practices are unfair labor practices affecting
commerce within the meaning of Section 2 (6) and (7) of the Act.

RECOMMENDATIONS

Upon the basis of the above findings of fact and conclusions of law, and upon
the entire record of the case, the undersigned recommends that F. W. Woolworth
Company, Store No. 1905, Cincinnati, Ohio, its officers, successors, and assigns,
shall :

1. Cease and desist from:

(a) Interrogating its employees as to their affiliation with and activities on
behalf of the Union, and as to whether they would vote for the Union if given
the opportunity for such a vote; threatening said employees with reprisals, in-
cluding loss of employment, because of their affiliation with, activity on behalf

- of, and voting in favor of the Union; promising said employees benefits if they
would refrain from joining, assisting, or voting for the Union; statements indi-
cating surveillance of said employees by Respondent, in regard to their affiliation
with and activity on behalf of the Union; statements that Respondent would not
bargain with or sign a contract with the Union in any event; granting discounts
on merchandise to its employees before a Board-ordered election ; offering to re-
fund to said employees the cost of their membership in the Union, if they would
withdraw such membership; and discharging employees for their membership in
and activity on behalf of the Union;

(b) In any other manner, interfering with, restraining, or coercing its em-
ployees in the exercise of their right to self-organization, to form labor organiza-
tions, to join or assist any labor organization, to bargain collectively through
representatives of their own choosing, and to engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or protection, and
to refrain from any or all such activities, except to the extent that such right
may be affected by an agreement requiring membership in a labor organization
as a condition of employment as authorized in Section 8 (a) (3) of the Act as
guaranteed by Section 7 thereof.

2. Take the following affirmative action which the undersigned finds will
effectuate the policies of the Act:

(a) Make whole Helen Wells in the manner prescribed in the section herein
entitled “The remedy”;

(b) Post at its Store No. 1905, in Cmcmn‘ltl Ohio, copies of the notice attached
hereto maked Appendix D. Copies of such notice, to be supplied by the Regional

tive, at the election held June 7, 1949. However, under the provisions of Section 9 (e) (1)
of the Act and Section 203.58 of the Board’s Rules and Regulations he is of the opinion
that he is prohibited thereby from making a recommendation in this regard, under this
section of his Intermediate Report, and those sections which follow hereinafter,
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Director for the Ninth Region, shall, after being duly signed by Respondent’s
representative, be posted by Respondent immediately upon receipt thereof and
maintained by it for sixty (60) consecutive days thereafter in conspicuous places,
including all places where notices to employees are customarily posted. Rea-
sonable steps shall be taken by Respondent to insure that said notice is not
altered, defaced, or covered by any other material;

(c¢) Notify the Regional Director for the Ninth Region in writing within twenty
(20) days from the receipt of this Intermediate Report, what steps Respondent
has taken in compliance herewith.

It is further recommended that, unless on or before twenty (20) days from
the receipt of this Intermediate Report, Respondent notifies the said Regional
Director in writing that it will-comply with the foregoing recommendations, the
National Labor Relations Board issue an order requiring it to do so. ’

As provided in Section 203.46 of the Rules and Regulations of the National
Labor Relations Board any party may, within twenty (20) days from the date
of service of the order transferring the case to the Board, pursuant to Section
203.45 of said Rules.and Regulations, file with the Board, Washington 25, D. C.,
an original and six copies of a statement in writing setting forth such exceptions
to the Intermediate Report or to any other part of the record or proceeding (in-
cluding rulings upon all motions or objections) as he relies upon, together with
the original and six copies of a brief in support thereof; and any party may,
within the same period, file an original and six copies of a brief in support of the
Intermediate Report. Immediately upon the filing of such statement of excep-
tions and/or briefs, the party filing the same shall serve a copy thereof upon
each of the other parties. Statements of exceptions and briefs shall designate .
by precise citations the portions of the record relied upon and shall be legibly
printed or mimeographed, and if mimeographed shall be double spaced. Proof
of service on the other parties of all papers filed with the Board shall be promptly
made as required by Section 203.85. As further provided in said Section £03.46
should any party desire permission to argue orally before the Board, request
therefor must be made in writing to the Board within ten (10) days from the
date of service of the order transferring the case to the Board.’

In the event no Statement of Exceptions is filed as provided by the aforesaid
Rules and Regulations, the findings, conclusions, recommendations, and recoms-
mended order herein contained shall, as provided in Section 203.48 of said Rules
and Regulations, be adopted by the Board and become its findings, conclusions,
and order, and all objections thereto shall be deemed waived for all purposes.

Dated at Washington, D. C., this 17th day of January 1950.

© JAMES A, SHAW,
Trial Bzaminer.
APPENDIX A
FELLOW EMPLOYEES :

In accordance with our tradition of having a sincere interest in our co-workers,
1 address these few remarks to you. I know they will be received in the spirit
in which they are given.

You may be given at some time a card inviting you to join the union.

‘We have no quarrel with any union for we know that in some industrial plants
they have gained what may seem to be benefits, but in a retail institution, they
have no place.

Every one who works regularly in our store for a six month period gets a
weeks vacation (Summer).
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Every one who works one year gets two weeks summer vacation,

Every one who works five years gets three weeks vacatlon, two weeks sum-
mer vacation and one week winter vacation,

Every one also receives a Christmas bonus after six months,

We have a sick benefit plan at no cost to the employee. .
‘We have a pension plan at no cost to the employee. .
We have a 4114 hour work week. e

We have a 514 day work week.

We have a modern store well lighted, clean rest rooms, and rest perlods in
the afternoons.

‘We have paid no dues and surrendered no rights or privileges to obtain
these benefits and conditions.

‘We have constantly endeavored to provide working conditions equal to or
better than those enjoyed in any other store anywhere, and we believe this
is evidenced by the high type individuals who are employed here.

It is simple for a group of strangers to come to town making a lot of promises
and exaggerated statements. They don’t tell you that they actually want control
of your job.

If you join them you will be required to pay initiation fees, monthly dues, and
assessments when they are levied. You may be ordered on picket duty in case
of a strike and attendance at meetings may be compulsory. You may become
subject to the discipline of the local union officials and the international officials.

No union has the power over your job unless you give it that power. You are
free to join a union or not to join, as you see fit. You cannot be compelled to join.

During the past and at present it is your right and privilege to deal with us.
We are confident that before you sign away any of the rights you now enjoy
you will seriously consider the effect such an act might have on you, your family
and your store. i

APPENDIX B
FELLOW EMPLOYEES :

The Cincinnati Retail Clerks Union held a meeting at 12 mid- mg,ht March 29th
1949 in the Victory room of the Gibson Hotel. The meeting ended at about
2 P. M. This was for the Dow Co. Employees. They were compelled to attend
or else, they would be fined for not attending.

Some of the employees undoubtly lived quite a distance and did not get home
untill around 3 A. M., and some had to be on the JOb at 8 A. M.

The Retail Clerks Union has represented the Dow Employees for the past
five or six years. The Union is trying to get the employees three weeks vacation
aften ten years service. Our Employees have been getting three weeks vacation
after five years service. '

During the year 1948 our store paid out almost three hundred dollars in sick
benefits. You know the Dow employees work 48 hours and our store girls work
41Y% hours per week, and our weekly work week is 514 days.

We have a pension plan that is no cost to the employee and there is a
Christmas bonus for all employees after six months of service 50.00 Maximum.

We have a modern store well lighted, good rest rooms and rest periods in
the afternoon. ’

Don’t forget that when the Vote is held, a secret one, no one will know how
you voted.



318 DECISIONS OF NATIONAL LABOR RELATIONS BOARD ,

APPENDIX C
. 6-6-49
FELLOW EMPLOYEES :

You are not so badly off without a union now, only work forty one and one
half hours weekly, you have sick benefits, and vacation with pay. Every one
who works six months gets a week’s vacation, every one who works for a year
gets two weeks vacation, and every one who works five years gets three weeks
vacation. After six months service every employee gets a Christmas bonus.

You have a good clean store and rest rooms, you have a rest period every
afternoon.

As an example of sick benefits, Mary Louise Franklin was paid her salary,
her doctor bill and hospital bill, while she was off work for an appendectomy.

We have always paid for holidays. .

The Company would not enter into a contract with any Union unless the
Union won the election, and I do not think the Union will win the election.

Unions cause strikes, and that means less pay for employees. When there
is a strike no wages are paid to the strikers and very often loyal employees
who would work are laid off due to the strike.

For example look what happened to the employees in our New Albany store.
The Union called a strike and they were out about six months without pay.
They had to do picket duty. Some of them needed the money at home because
they had children to support. At the end of the strike the New Albany employees
did not gain anything, they got tired of striking and went back to work.

I think that all employees should think seriously about voting for the union.
As Americans you have the right to vote the way you see fit. The vote is
conducted by the Labor Board and is secret. No one will be fired or hurt in
any way no matter how they voted.

APPENDIX D
NoricE To ALL EMPLOYEES

Pursuant to the recommendations of a Trial Examiner of the National Labor
Relations Board, and in order to effectuate the policies of the National Labor~
Relations Act, as amended, we hereby notify our employees that:

WE WILL NoT interrogate our employees concerning their union affiliation
and activities; threaten to discharge our employees because of their union
affiliation and activities; or promising our employees raises in pay or other
economic benefits and better working conditions if they vote against REraIL
CLERKS INTERNATIONAL ASSOCIATION, A. F. L.

‘WE WILL NOT in any other manner interfere with, restrain, or coerce our
employees in the exercise of their right to self-organization, to form labor
organizations, to join or assist the above-named union or any other labor
organization, to bargain collectively through representatives of their own
choosing, and to engage in concerted activities for the purposes of collective
bargaining or other mutual aid or protection, or to refrain from any and
all of such activities except to the extent that such right may be affected
liy an agreement requiring membership in a labor organization as a condition
of employment as authorized in Section 8 (a) (3) of the Act.

'WE WILL NOT engage in conjunction with any election contest held to
designate bargaining representatives of our employees, in any campaign for
the purpose of interfering with, restraining, or coercing our employees in
the exercise of their rights to select representatives of their own choosing.
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WEe wiLL immediately offer to Helen Wells, full reinstatement to her former
or substantially equivalent position without prejudice to any seniority or
other rights and privileges previously enjoyed and make her whole for any
loss of pay suffered as a result of any discrimination.

All our employees are free to become or remain members of the above-named
‘union or any other labor organization. We will not discriminate in regard to
hire or tenure of employment or any term or condition of employment against
any employee because of membership in or activity on behalf of any such labor
organization,

F. W. WooLworTH COMPANY,
STorE 1905, CINCINNATI, OHIO,
Employer.

Dated oo By —
(Representative) (Title)

This notice must remain posted for 60 days from the date hereof, and must
not be altered, defaced, or covered by any other material.



